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| CONSIDERATIONS 
No ature, Origin and Inſtitution 
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| Collegting and Enforcing the Payment of them. 


SHEWING 
That the Payment of TiTaEs in kind is a Relique of Popiſh 


2 Tyranny, not only Iniquitous, Oppreſſive and Incom- 
| patible with the Spirit of the Britiſh Conſtitution, but 
alſo deſtructive to the Ardour of Agriculture and Improve- 
ment. That it greatly contributes to the Scarcity and 
Dearneſs of all Sorts of Proviſions, and by rendering the 
Cler 1 obnoxious to the Laity, i is very prejudicial to tae 
| Cau e of Religion. 
a To which is Added 
An Alphabetics] Table of all Things now TiT#ABLE, and how 
id. With ſome ſelect and curious Caſes tried and determined 
y the Houſe of Lords on different Modu/es, &c. which is 
= ——— as an uſeful Guide to all Farmers and Land- 
j * holders, And alſo a correct Table of all Abbies, Monaſteries, 
Kc. aboliſhed in the Reign of Hen. VIII. 
With a Propoſal to Parliament'to aboliſh the whole Inſtitution 
of Tithes, and reſtore the Farmers. of e to equal Free- 
8 _ with other Subjects. a 


n 


- 


= 
4 


1 DEDICATED 


TJ To his 9 the Duke of Northum: 'erland. 


— — — 


By a- K A 


FS 
* 


* 


: — 2d. 
rd by w. Sr. My 


| ih he King's N. Excellent Majeſty, for the Author; 


* 
*®, 


fold by R. Manrginge, in joy © eps Sele; 2d 


ed 8. Biapon, in Pater-nofter Row. / 

25 M BCI. 8 
7 ö -P .< ASA | - BIg 

5 4 | , ' 
r 1 
1 175 a / ? 3 
x FS, 2 f | * ** 

TY 5 5 25 q 6 , c 2 


and N. Wodpratt, Law-Printers 


TO H ty 


n 


Sh 


T H E 


Duke of Northumberland 


My Lob, EN 


HEN an evil fo diffuſive and 

burthenſome, as the payment ot 
'TITHES IN KIND, is ſeverely felt by the 
united body of the farmers and land- 
holders of 5 it is natural for 
them to ſeek redreſs; and it is the duty 
of every member of the community, to 


* to extricate them from a tax 


\ oppreſſive, and inadequate'in its na- 
5 


, pref ſo repugnant to the princi- 
and freedom of the conſtitution oi 


A | England 
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England. It is the only remaining 
badge of ſlavery, Popiſb ſuperſtition, and 
prieficraft, which the glorious revolu- 
tion left unexpunged ; and it now re- 
mains with the real patriots of England, 
and the firm and attached friends of 
that revolution, to extirpate this ſhame- 
ful relique of our former bondage. 


As the farmers of England ſeem now 
united, and firmly reſolved to ſhake off 
thoſe ſhackles of ſlavery and oppreſſion, 
I was induced to offer the following 
Conſiderations on the Nature, Origin 
and Inſtitution of Tithes, to the pub- 
lic, and with ſuch remarks, as J hope 
will engage the friends of freedom and 
humanity in their cauſe, But however 
well founded their pretenſions to redreſs, 
however juſt their complaints, and how- 
ever aggravated their diſtreſs, 1 am 
conſcious, that in this age, their at- 
tempts will be futile, unleſs ſupported 
and eountenanced by ſome perſon of 
exalted rank, virtue, and - benevalence ; 
diſtinguiſhed for his moderation, ſecure 
of the eſteem of his ſovereign, and of 
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the real affection of all ranks and de- 
grees of the people. Such, my Lord, 
muſt be their champion; and in queſt. 
of ſuch a character, your Grace cannot 
be ſurpriſed, that I have pointed out to 
them the Duke of Mortbumberland.— 
Under that banner they may take the 
field of liberty, ſhielded from the rage 

of party, or miniſterial influence; hu- 
manity, reaſon, and honeſt freedom, 
will ſupport their juſt claims, and glean 
the conſtitution of thoſe obnoxious 
weeds of popery, tyranny and oppreſ- 


fion. 


Conſcious that ſo good a cauſe can- 
not want any recommendation to your 
Grace's favour, I ſhall not make any 
apology for the liberty I have taken, by 
introducing your name to ſo trifling a 
performance. My ardent deſire of ſe- 
curing ſucceſs to ſo uſeful a part of the 
community, as the farmers of England, 
7 ſhall be my only excuſe; and I will 
venture to affirm, the cauſe will not 
diſgrace even your Grace's patronage. 


A 2 Permit 


i\ 
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Permit me, my Lord, though total ly 
unknown, to ſabſcribe myſelf, with 
the higheſt admiration of the many vir- 


tues which juſtly AY you to the 
eſteem of mankind, 


| Your Grace's mot obedient, 
And moſt devoted 


Humble Servant, 


The AUTH OR. 
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CONSIDERATIONS 


ON THE 
NATURE, ORIGIN Ap INTSITUTION 
oF 


HE moſt ancient and eminent writers on 
this ſubject have not been able to deter- 
mine the your time, after the eſtabliſh- 
ment of the chriſtian church, when tithes were 
firſt introduced, or claimed as a right by the clergy z 
but Father Paul, who is a writer 0 t anti- 
quity and authority, informs us, that all lands, do- 
nations and other eccleſiaſtical benefits now claimed 
by the church under the denomination of tithes, 
glebes and benefices, &c. were originally granted or 
ueathed to the clergy in their reſpective pari 
or diſtricts in truſt, and for the uſe of the poor, and 
that they continued, to hold and receive ſuch lands 
and donations as were -thus granted or bequeathed 
for the ſupport of the poor; merely as their truſtees 
for upwards of 400 years after the chriſtian era 
but that by length of peſſaſion of particular lands 
and oblations thus granted to the religious, and an- 
nexed to and received by the clergy of Particular 
„ 
| right 


I 
right in them, which the poor, for whoſe uſe they 
were granted, were not able to contend againſt, and 
thereby eſtabliſhed thoſe charities and donations as 
the ſole property of the church, betraying the truſt 
repoſed in them, and leaving the poor deſtitute of 
their natural ſupport and juſt right. 

This is the more probable, nay! indeed it muſt be 
the evident reaſon why ſuch immenſe grants of lands 
were in the early days of the chriſtian church, veſted 
in the eccleſiaſtic bodies ——for Biſhop Barlow, (.) 
Mr. Seldon, () and other eminent writers aſ- 
ſures us, that until the year 786, all churches and 
churchmen were maintained by free gifts and obla- 
tions only, without any inheritance, landed proper- 
ties or eſtabliſhed claims; they therefore had no oc- 
caſion for, nor indeed did they pretend to have any 
claim in the lands or donations, in which hey were 
only truſtees, for upwards of 700 or 800 years. 

And as a proof of what Biſhop Barlow aſſerts, 
that neither tithes nor eccleſiaſtical benefices were ever 
heard of for many ages in the chriſtian church, or 
pretended to be due to the chriſtian prieſthood, he 
affirms, that no mention is made of tithes in the 
grand codex of canons ending in the years 451, which 
next to the bible, is the moſt authentic book in the 
world. | 

From thoſe authorities it is very evident, that how- 
ever error or ſuperſtition might have flouriſhed in 
thoſe early periods of the church, pride, avarice or 
luxury had not found their way into it; the clergy in 
thoſe days, anxious only in the propagation and eſta- 
bliſhment of the chriſtian faith, troubled not them- 
ſelves with temporalities, biſhopric's and immenſe re- 
venues ; they were chearfully ſupported with the ne- 
ceſſaries of life flowing from the bounty, piety and 
free-will of the people, whom they were daily inſtruc- 
ting in theis religion and morality; but in proportion 


0 Vide Barlow's Remains, pa. 169. (e) Seldon of Tirbe 5 2. 
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to ihe increaſe and eſtabliſhment of religion, they be- 
came leſs arduous and more idle—their idleneſs in- 
troduced luxury and avarice—and the eccleſiaſtic body 
became determined to enjoy the fruits of their labour. 
They not only ſeized and detained all the lands, which 
from the inſtitution of the church had been veſted in 
them as ruſtees for the uſe of the poor (according to 
Father Paul) but they claimed as à matter of right; 
what had been formerly given them by free gift or 
donation ; namely à ſenib of the produce of all lands; 
and however diſproportioned or unreaſonable tuch a 
requiſition may appear in the natural diſtribution of 
the goods of this world, it is not in the leaſt ſurpriz- 
ing that ſuch a demand ſhould be complied with, 
when we conſider the authority and influence of the 
clergy in thoſe days, over all ranks and degrees of 
people, kings and princes not excepted. 

It is however a mortifying reflection upon religion; 
and indeed on the depravity of human nature, that in 
thoſe early ſtages of the primiave church, at a time 
when we might naturally ſuppoſe that the conduct, 
precepts and purity of it's firſt paſtors were more re- 
cent to the memory, and when luxury and extrava- 
gance had made but a ſmall progreis in thoſe countries, 

ſay it is a moſt mortifying reflection, at this early 
period, to ſee the tathers and protectors of the church 
unite in one body of rapacity, and demand ſuch an 
enormous and unjuſt diſtribution for their ſupport, as 
one tenth of the produ.e of every man's lands and 
labour, - We are taught to believe, that at this early 
period of the chriſtian church, our clergy were not 
only meek, humble, pious and exemplary in their 
lives and manners, bur that they were charitable, juſt 
and beneficient. Is then a demand of one tenth of 
all temporalities, excluſive of the immenſe grants of 
lands which they had uſurped and unjuſtly taken from 
the poor, and which even at that time mit: have pro- 
duced an enormous revenue, conſiſtant with thoſe 
ideas or thoſe principles? No! it is a ſhocking _w 
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that this firſt inſtance of depravity in human nature, 
and it's baneful influence and increaſe, orignated in the 
church: It is enough to poiſon the very fountain of 
religion, and ſhake it's pillars to the very foundation. 
— The iniquity, unreaſonablenefs and diſproportion 
will hereafter be conſidered in its proper place. 

It is ſuppoſed that the preſent revenues of the 
church, were eſtabliſhed as a legal claim in other 
countries for ſome time before it reached England— 
Mr. Seldon (*) informs us, that /ithes were not intro- 
duced here in England until about the year 786, when 
pariſhes and eccleſiaſtical benefices came to be ſettled. 
For, as he obſerves, tithes and eccleſiaſtical benefices, 
being correlalive, the one could not exiſt without the 
other; for whenever any eccleſiaſtical perſon had any 
portion of tithes granted to him out of certain lands, 
this naturally conſtituted the benefice; the granting 
of the tithes of ſuch a manor or pariſh, being in 
fact, a grant of the benefice; as a grant of the be- 
nefice did imply a grant of the tithes: and thus the 
relation between patrons and incumbents was analo- 
gous to that of lord and tenant by the feudal law, 

The firſt record that is extant for the legal eftabliſh- 
ment of the tithes in Englaud, was made by Offa, king 
of Mercia, in the year 794. This Offa (who was the 
moſt potent of all the Saxon kings of his time in this 
iſland) made a law, whereby he granted unto the 
church tithes, or the tenth part of the produce of his 
kingdom for ever—and it 1s very remarkable that this 
law originated from the moſt abſurd and horrid ſu- 
perſtition and error; for we are informed that this 
{ame Offa made this law, or granted thoſe enormous 
taxations on his people, to expiate (as a purchaſe from 
the church) for the death of Etbelbert king of the 
Eaſt Angles, whom he had treacherouſly cauſed to be 
murdered the preceding year. 

Thus we ſee that the inſtitution of tithes claimed 
under any Kal authority, originated in this kingdom, 

(*) Seldon on Tithes 86, &c. 
ag 
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9 
as the purchaſe of an abſolution given by the clergy 
to a barbarous murderer. 

It is however to be obſerved that tithes were before 
paid in England, by way of offerings, or free gifts, 
according to the antient uſage or decrees the 
chureh, as appears by the canons of Egbert archbi- 
ſhop of York about the year 7 30, and alſo by an epiſtle 
of Boniface archbiſhop of Mentæ, which he wrote to 
Cuthbert archbiſhop of Canterbury about the ſame time, 
and alſo from the ſeventeenth canon of the general 
council held for the whole kingdom at Cbalchuth in 
the year 787, But this law of Offa, as before ob- 
ſerved, was that which firſt gave the church a civil 
right in them in this country, by way of property and 
inheritance, and enabled the clergy to gather and re- 
cover them as their legal due, by the coercion of the 
civil power. 

This eſtabliſhment of Offa, did not however extend 
farther than his own kingdom of Mercia, nor did the 
general eſtabliſhment of tithes take place throughout 
England, for upwards of ſixty years after. But as 
the clergy had by the pious means above mentioned, 
introduced their claws into one corner of the kingdom, 
they perſevered in the extenfion of their power, and 
accordingly prevailed with, or purchaſed from Ezhel- 
wulph, no doubt for ſome like pious confideration, a 
general law for the eſtabliſhment of tithes in the ſame 
manner as in Mercia, throughout the whole realm of 
England. 

Happy it had been for the people of England, if 
even in thoſe days of error and fap ition, any pre- 
ciſe mode had been eſtabliſned for the payment of 
thoſe tiches, or out of, or upon what particular arti- 
cles tithes ſhould be payable, but being expreſſed or 
granted in general terms only, it remained with the 
inventive genius and /enity of the clergy themſelves, 
to point out and enumerate ſuch things as they thought 
or deſired to be tithable.— And in this progreſs they 
have given ſuch proofs of their ingenuity in this 
B 3 country; 
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country, as far exceeds that of F rance, Spain or 
the Sce of Rome at this day for in the N 
thoſe obſeryations, as well as in the table of tithable 
articles hereunto annexed, it will clearly appear, and 
J ſhall prove it beyond a doubt, that there are num- 
bers of articles now charged with tithes in England, 
which far exceed thoſe levied in any other chriſtian 
country, and to this day have never been thought of 
out of England. But as the church of England is 
ind-bted to the church of Rome for the firſt eſtabliſh- 
ment of ſome of it's emoluments, it is to be hoped, 
and indeed it will be but juſt, that /bey ſhould ſend 
me of the preſent catalogues to their brethern of 
Rome, which will greatly add to their preſent ſmall 
incomes. _ 

The eccleſiaſtical courts do hold, that tithes are 
due for every thing, and therefore knew no bounds to 
their own demands. The common law was therefore 
obliged to interfere, and has determined, that tithes 
are due only for ſuch things as ariſe by annual profit 
4 Mod 344. 

Mr Seiden defines it thus, tithes muſt be paid of 
all things that yield a yearly incr:aſe by the act of 
God, but are not due to be paid jure divine, but Lang 
leg-m terre, 

Jacob, in his law A Aagery ſays, © tithes are of 
F very early account with us, being mentioned in 
te the laws of King Atbelſton, though the prieſts and 
E miniſters of the alter, lived at firſt wholy on bl: 
lions; in after times, the laiety gave a certain 
10 portion of their revenues to the clergy, but this 
* was voluntarily without any conſtraint, which gift 
* was called tithe, though not a tenth pait of their 
$* income, nor near ſo much. Then in a following 
age, the zrelates in their councils, in concert with 
the princes, made an expreſs law, by which they 
* obliged the laity to give a full tenth of their re- 
Fe venues and fruits, c. to the eccleſiaſtics. But no 
L man had a property in tithes until the council of 

. . 225 5 La- 
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' Fateran, which was held in the rein of our king 
* John; for until that time there were no pariſhes 
© diſtin from one another, and by conſequence no 
« pariſh prieſts who could claim any right to zbe 
<* 7ithes. By a canon made in the Lateran council, 
« evety perſon is compellable to pay 7ithes to the 
« parſon or vicar of that pariſh where they ariſe, 
« whereas before, the biſhop of every dioceſe made a 
general diſtribution of tithes to ſpiritual perſons for 
« their ſubſtance to charitable uſes, and for repairs of 
« the church. Hob. 296.“ oy 

Thus in whatever view, or upon either of the au- 
thorities before mentioned, we take the origin and in- 
ſtitution of tithes, and in the extent we now feel 
them, we muſt deem them unjuſt and oppreſſive, and 
forced into a latitude far exceding even their original 
intent, —If they were firſt obtained and eſtabliſhed 
through murder, fraud, ſuperſtition and error, ſurely 
no rational man would at this day, contend for either 
an extenſion or continuation of them, beyond the 
limits of reaſon, juſtice and equity. —If on the other 
hand, if we take the original eſtabliſhment of them 
from the council of Lateran, which no doubt the clergy 
will claim, why is not the intention of that canon 
duly obſerved and fulfilled ? —Why are not the tithes 
eftabliſhed thereby duly and impartially diſtributed 
amongſt the prieſthood'? Why are the majority of 
them (and amongſt them, many of the moſt exem- 
plary lives and unblemiſhed characters) limitted to 
ſtipends not ſufficient to provide them with the ne- 
Ceſſaries of life and decent habiliments, whilſt others 
of notorious profligacy and diſſipated character, en- 
joy emoluments in the church, more ſuited to the 
luxury of an eaſtern prince, than the decent and 
humble income of a member of Chriſt's church, 
whoſe duty it is, not only to preach to us, but by 
example to teach us humility, moderation and tempe- 
rance t a 4 

Thoſe 
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Thoſe queries are put in this place, that the reader 
may not looſe view of the origin, nature and condi- 
tion of covenants for payment of tithes ; for ſuch is 
the happy form of our conſtitution hoth in church 
and ſtate, that whateyer agreement, compact or co- 
venant we enter into with the heads or governors of 
either the one or the other, the moment they ceaſe ta 
fulfil and perform their part of the agreement, we 
are inſtantly abſolved and releaſed from the whole of 
it.— And it is alſo a maxim in equity, that a detention 
of any one thing covenanted to be given or performed 
by a contracting party, is a ſuſpenſion of the whole 
agreement. 

If then the large grants of lands which at this day 
are annexed to the church, were given for the ſupport 
and protection of the poor. If tithes were given for 
partly the like purpoſe, and for the decent ſupport 
of the clergy, and repair of the churches, why are 
the people of England incumbered with taxes for 
the — of the poor that are as enormous, as 
— are incredible ? — Why | 1 of 2 
clergy permitted to live in a degree o , that 
. the character of a * W — all 
the 8 churches "_ in repair at the expence 
of the ſeveral biſhops, Sc. who are wallowing in 
wealth and luxury? 

It is enough for the body of the people of England, 

know, that thoſe legacies and covenants however 
obtained, are broken and forfeited ; it is now time for 
them to ſhake off thoſe remaining ſhackles of popery 
and ſuperſtition, and to act like men capable of 
doing what is right, but not to ſubmit to what is 
grievous and wrong as well in its foundation as in its 
nature. 


There is not living a greater friend to the church 
and its rational eſtabliſhments, than the author of 
oſe conſiderations, but in its preſent form ke cannot 
heſitate to pronounce the appointments of the church, 
pryuft in their principle, inadequate in their diſtribu- 
4 * 6 £ . , tions 
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incompatible with the ſpirit of our conſtitution, and 


the principles of the revolution both in church and 


ſtate.— And as the nation is at length rouſed from 
their lethargy, and ſeem now convinced that they have 
too long ſubmitted to this papal relic of tyrany, it is 
hoped they will ſtrictly unite in aboliſhing the preſent 


mode of pay ing tithes, and adopt ſome other means of 


ſupporting their clergy with honour and reputation, 
and conſiſtent with the camplexion of our preſent eſta- 
bliſnment. | . 

The reader will pardon this digreſſion from the 
author's immediate purpoſe of ſhewing the origin of 
tithes, and now return to their legal progreſs in this 
country. a 

According to our primitive idea of tithes, they 
were confined entirely to the fruits and produce of 
the earth, ſuch as hay, corn, fruits, and herbage, 
and as ſuch the clergy in Farce and Spain receive it 
at this day; but the clergy of Er»g/and more ſcientific, 
and taking advantage of the bigottry, ſuperitition and 
weakneſs of our princes and law makers, have defined 
tithes under three different heads, and are now eſta- 
bliſhed by common law, under the titles of predial, 
mixed and per ſonal tithes. 

Predial tithes are ſuch as ariſe merely and imediately 
from the ground, as grain of all forts, hay, wood, 
fruits, herbs ; for a piece of land or ground being 
called in Latin, Prædium, (whether its arable, meadow 
or paſture) the produce thereof is called Predia!, and 
conſequently the tithe payable for ſuch annual produce 
is called a Predial tithe. Wats. 49. 2 Inft. 649. 
Cunningham on tithes, 4. 74 

Mixed tithes are thoſe which ariſe not immediately 
from the ground, but from things immediately nou- 
riſned by the ground; as by means of goods depaſ- 
tured thereon, or otherwiſe nouriſhed with the fruits 
| Fhereof, as colts, calves, lambs, chickens, milk, cheeſe, 

egg Oc. n e 
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.© Perſorial tithes are ſuch profits as do ariſe by the 
honeſt labour and induſtry of men, employing himſelf 
in ſome perſonal work, artifice or negotiation, being 
the tenth part of the clear gain, after charges and ex- 
pences, according to a perſons eſtate, condition or 
degree. 2 Inſt. | ug % | 


This was the moderate conſtruction, and definition 
of tithes: by the clergy in thoſe early periods of the 
chriſtian church; but as many perſons thought ſuch 
exactions both grievous, burthenſome and vexatious 
in the mode of collecting and eſtabliſhing them, and 
therefore refuſed to pay them, eſpecially the perſonal 
tithes ; and as the common law had not then preciſely 
determined every ſpecies of tithe claimed by the clergy 
recoverable, they obtained a ſtatute. TS 

2 & 3 Ed. 6. c. 13. Whereby every perſon ex- 
erciſing merchandizes, bargaining or ſelling, cloath- 
ing, handicraft, or any other art or faculty, and in 
ſuch places as within theſe 40 years have uſed to pay 
perſonal tithes, or of right ought to pay, other than 
ſuch as the common day labourers, ſhall yearly, at or 
before Eaſter pay for his perſonal tithes, the tenth por 
of his clear gains, his charges and expences, according 
to his eſtate and degree to be deducted. | 

Se. 8. In all ſuch places where handicrafts-men 
have been uſed to pay their tithes within theſe forty 
years, the ſame cuſtom ſhall continue. : 

See. 9, If any perſon ſhall refuſe to pay his perſona 
tithe, it ſhall be lawful for the ordinary of the dioceſe 
where the party is dwelling, to call the party before 
him and examine him, by all Jawful means, other 
than by the parties oath, concerning the payment of 
the perſonal tithes, 

Upon a ſlight or curſory view of this ſtat. of 2 & 
3 Ed. 6. it might be thought rather uſeleſs, or of 

little conſequence, as it only enforced the pay- 
ment of ſuch tiches as cuſtom had eſtabliſhed for forty 
years ; but when we conſider the drift and tendency 
of it, and it's conſequences even at this time (for yr 
2 
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a& is ſtill in force) it will be found pregnant with 
every chicanery and impoſition, that an artful jeſuit 
can be ſuppoſed capable of framing. — The clergy 

that the common law had not recognized or counte- 
nanced any other than predial tithe, and that the free 
ſpirit of our conſtitution would not permit any open 
infringement or violation of the rights and properties 
of the ſubject ; the prieſthood therefore only prayed 
a law to enforce the payment of ſuch tithes as had 
been uſually and cuſtomarily given or paid. In this 
yiew their prayer was complied with, the legiſtature 
not ſulpefting the iniquitous uſe that was intended 
for, and has actually been made of it. No ſooner 
was this law paſſed, than the clergy began to intro- 
duce and enforce what we at this day call -wedufes, 
and under that ſanction, whatever had been given 
them by the cver-pious, bigotted and ſuperſtitious 
people, as free gifts and offerings, tor various indulg- 
ences, ablolutions, prayers for the dead, and other 
erronious ceremonies, they now demanded as due ta 
them by modus, under this act; and if any perſon 
was hardy enough to diſpute the payment of any of 
thoſe taxes, there was nothing more eaſy for the 
clergy, than to ſhew many inſtances within the forty 
years, where they had been paid even more than 
the tithe or tenth part of every ſpecies of property and 
induſtry, and two or three inſtances ſerved to prove 
the modus which afterwards became eſtabliſhed into 
a law. It was therefore according to the whim 
and fancy of the pious eccleſiaſticks, of thoſe days, 
that the various moduſes and cuſtoms which have ever 
ſince diſtracted this country, were introduced. Some 
of thoſe tender ſtomached divines, had a prediliction 
in favour of lambs, another of veal, another for 
chickens, &c. &c. ſo that we have at this day ſo many 
various modus's and cuſtoms for payment of tithes: in 
their various forts and kinds, that you will not find 
any five pariſhes in all Eugland, pay either equally or 
exactiy alike, and this is one of the many — - 


12 
diſpute and letigation between the cl and laity, 
which tends — contempt, if not 2 of — 
generality of the canonical bretherhood. 

There is another clauſe in this ſame ſtat, of 2 & 
3 Ed. 6, which deſerves our particular attention: b 
the 5th /eF. it is enacted, That all ſuch barren, hea 
or waſte ground, other than ſuch as be diſcharged 
from payment of tithe by act of parliament, which 
before this time have lain barren and paid no tithes, 
by reaſon of the ſame barreneſs, and now be or here- 
after ſhall be improved and converted into arable 
und or meadow, ſhall after the end and term of 
— years next after ſuch improvement fully ended 
and determined, pay tithe for the corn and hay = 
ing upon the ſame, but in caſe any ſuch barren, heath 
or waſte ground hath before this time been charged 
with the payment of any tithes, and the ſame be here- 
after improved and converted into arable ground or 
meadow, the owner thereof ſhall, during the ſeven years 
next after the ſaid improvment, pay ſuch kind of 
tithe as was paid for the ſame before tbe ſaid improve- 
It is here worthy our obſervation to ſee how the 
3 ſpirit of meekneſs and equity in the eccle- 
aſtick body, militates with avarice, oppreſſion and 
imprudence. It was not enough for their purpoſe, 
that the laborious farmer ſhould lay out or expend a 
conſiderable part of what he dearly earned by the 
ſweat of his brow, and of which the parſon had be- 
fore received his tenth part, upon reclaiming, ma- 
nuring and tilling his wafte or barren lands, and at 
his own ſole expence bring it to ſuch perfection, as to 
produce a plentiful crop tithable at the expiration of 
ſeven years, but they muſt alſo reſerve to themſelves 
tithes out of any other uſe that might be made of it 
in the interim, with an additional tax on the next 
ſeven ſucceding years after the improvement. 
And as this law is yet in force, and has been con- 
ſtrued into a latitude beyond what human „ 
| | mig 
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might rationally be ſuppoſed to extort from it, I ſhall 
hu preſent the — with a few ſelect and de- 
termined caſes on the explanation of waſte and 
barren lands. | | 

It is alledged that this act of parliament was made 
to promote and 2 iculture, yet if we con- 


ſider the conſtruction of it in the following determi- 
nations, we muſt conclude that the intention of the 
act has been in a great meaſure defeated, for it is de- 
termined 2 Inſt. 656, that tho' the ground be not apt 
for tillage, yet if it be not in it's own nature barren, 
it is not within this act; as if wood be ſtubbed and 
grubbed, and made fit for the plough and employed 
thereunto, yet it ſhall pay tithes preſently, for woody 
ground is fertile and not barren. 

In the caſe of Stockwell and Terry, July 1748, it 
was held by Lord Hardwicke, that ſuch land only is 
within this clauſe, as, above the neceſſary expence of 
encloſing and clearing, requires alſo expence in ma- 
nuring before it can be made _ for agriculture, 
and he decreed tithe, on it's being pron , that the- 
land bear better corn, than the arable land in the 
pariſh, without any extraordinary expence or manure. 

By law waſte ground, is unde to be, ſuch 
ground as no man claims for his own, or no man can 
tell to whom it certainly appertains, and lies unin- 
cloſed and unbounded with hedge or ditch; bur 

ound that lies incloſed, and hedged and ditched in, 
o that the land is known, is not waſte ground, Bendl. 
80. pl. 122. And by beath ground, is intended, ſuch 

und as 1s diſperſed and lies in common. 

If land be full of thorns and buſhes, and it is 

bbed up and made arable or meadow land, tithes 
ſhall be preſently paid thereof, notwithſtanding the 
2 & 3 of Ed. 6. for thoſe lands were not naturally 
barren, but became fo by negligence and ill huſban- 
dry, and the ſtatute intends only barren lands made 
8 by induſtry, Cro. E. 475. pl. 3. Trin. 38 Eliz, 

K. in the caſe of Sbarrington againſt Fleetwood. 


Fenny 
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Fetiny land drained, is not exem by the a& 
Mod. 4.73. pl. 633. nor is land which has broom, within 
the ſtatute of 2 Ed 6. for it is not barren land, and 
therefore converted into arable, ſhall pay tithe, per 
Cooke, Ch. J. Roll. Rep. 39. 

If a man at a great expence gains land from the ſea, 
which was marſh and ſandy land, and covered with ſalt- 
water, and afterwards converts it into arable land, he 
ſhall pay tithes preſently, becauſe (ſays the law) it is 
not barren in it's own nature, but only by accident, 
by reaſon of the ſand and falt-water overflowing it, 
agreed per Cur. clearly, 3 Bluſt. 156. Paſcb. 14 Ja. 


Witt againſt Buck. 


And if ſheep were kept' on barren land, or if it 
yielded any profit which yieldeth tithes, this tithe 
ought to be paid within the ſeven years ; that is to 
ſay, that whilit the farmer is daily expending his own 
property in improving or reclaiming barren lands, yet 
if his ſheep graize thereon in the interim of ſeven 
years, he ſhall pay tithe for thoſe ſheep, although the 

arſon or vicar ſhall have the tithes of the reclaimed 
ands and his induſtry at the expiration of that ſeven 
years, per Richardſon, Ch. J. Lit. Rep. 311. Flower 
v. Vaughan. f 

I have here ſtated thoſe determinations on what are; 
and what are not, deemed barren or waſte lands, as 
well to inſtruct the induſtrious farmer, how to avoid 
litigious and expenſive law ſuits, as to ſhew the bane- 
ful influence of thoſe determinations on agriculture, 
improvement and induſtry of every kind whatever, 
By perſons unacquainted with the nature of tillage, 
and the great expence attending the improvement, 
culture and reclaiming of lands, it may be thought 
that ſeven years diſcharge from the payment of tithes, 
together with the future advantages ariſing from that 
improvement, is a ſufficient encouragement and re- 


compence, for the labour and expence of his reclaim-' 


ing waſte lands. But it ſhould be remembered, that 
until. within theſe thirty or forty years, moſt of — 
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the lands in England were held by the farmers as 
tenants at will, according to the ancient uſuage and 
cuſtom of their fore- fathers without any leaſe, or at 
moſt for more than ſeven, fourteen or twenty- one 
years, and that with reſpect to waſte or barren lands, 
they were under a double difcouragetnent. from re- 
claiming or improving them. The uncertainty of 
tenure on the one hand, the great expence and time 
neceſſary in ſuch improvement on the other, and the 
reflection that at the end of ſeven years, when per- 
haps they had juſt only compleated their labour and 
began to enjoy the benefit of it themſelves, the clergy 
then came in for a tenth part of the whole produce, 
without making any allowance for the tenth part of 
the labour and expence which in juſtice they ſhould 
do. Theſe conſiderations, together with the variety 
of extenſions tha have been tortured out of the above 
act of parliament, have amounted to an embargo or 
prohibition on agriculture, and to this cauſe alone 
we may attribute the great quantity of waſte, barren, 
and uncultivated ground which at this day greatly 
impoveriſh, are a diſgrace to the nation. 

I ſhall here introduce the table mentioned in the 
title of thoſe conſiderations, of all things tithable, as 
now paid and claimed in England; under various. 
modus's and in various places, that we may afterwards, 
point out and examine into the cruelty, injuſtice and, 
diſproportion of ſuch part of them, as ſhould be 
deemed oppreſſive and illegal, and have been obtained, 
by fraud, impoſition, ſuperſtition and avarice. 


A TABLE 
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A 


A TABLE of what THiNGs Tithes 
are due and payable, and the Manner 
of paying them where due. 


. A, 


CORNS maſt, of pannage, if ſevered and fold, 

A > tithe; not if they drop and the hogs eat 
em. But if ſevered and given to ſwine, then the 
tenth of the value thereof is due. ', 

After-moth, (or ſecond moath) pays no tithe, un- 
leſs by cuſtom. _ 

After-Paſture pays only by cuſtom. For it is the 
remains of the graſs before tithed. 

Agiſtment (from Giſer, Facere to lay) is a feeding 
of cattle upon paſture lands which pay no other tithe 
that year; where the cattle are either taken in for 
hire, or not fed for plough or pail, or otherwiſe pro- 
fitable to the parſon by the tithe of their milk, wool, 
or labour. If the ground is let to a ſtranger, the 
tenth part bf the money received is payable. Other- 
wiſe reſpe&t ought to be had to the number of the 
cattle, and time of their depaſturing in that land. If 
the owner eats it all up with unprofitable cattle, the 
tenth part of the value of the land is payable. But 
often cuſtom or preſcription directs the payment. If 
they are gueſt cattle (or taken in for hire) tuit may be 
commenced either againſt 'the occupier of the land, 
or the owner of the cattle, But regularly againſt the 
occupier of the land. Sometimes a pariſhioner will 
agiſt till May, Sc. and then hain the land; and give 
the parſon the tithe of the hay that is cut, being a 
great deal leſs than if he had hained it from the 
ginning. Now it ſeems reaſonable, that tithe ought 
to be paid in proportion to the agiltment, as well as 
tithe of the hay is made. 

| Agreement 
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Agreement for tithes by the parſon with a pariſhioner, 
is good for his own time only. 

Alders pay tithes tho aboye twenty years 

Ah is timber, and therefore if above twe Y Nr 
growth is free from tithe. [See Woed.] 

Aſp Trees are exempted if above twenty 7 years 
al in * where they are uſed for timber. 


B. 

Barley. See Grain. | 

Bark, reo!, and germins (of what age ſoever) which 
grow gon the antient ſtock, are not tithable, if the 
tree was timber. 
_ Barren Land, heath or waſte ground, which is ſo 
of its own nature (not by accident, or ill huſbandry) 
is not tithable. But when made good by huſbandry, 
tithes ſhall not be paid for the firſt. ſeven years, by the 
2 & 3 Ed. 6, chap, 13. Lands gained from the ſea, 
woodlands converted into arable, are not within this 
ſtatute» But barren land ſhall, during the ſeven years 
of improvement, pay ſuch tithes as have been accuſ- 
tomably paid before, as wool and a. 

Ba wks, See Headlands. L 

| Beech is tithable; but 7" uſed be . it is 
exempted by the ſtatute of Sylva Cædua, (viz.) 45 
Ed. 3. chap. 3. 

Bees tithable for their honey and wax by the tenth 
meaſure, not by the tenth ſwarm. 

Beans, See Grain; 

Birch is tithable, tho' of twenty years growth, 
becauſe it is not proper for building. 

Brick not tithable. Ir is of the ſubſtance of the 
earth, and not an annual increaſe. 

Broom ſhall pay tithe. But if burned in the owner's 
houſe kept for huſbandry within the pariſh, it may be 
n and ſo it may be diſcharged by guſtom. 


- 
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Calves are tithable, and the tenth is to be taken 
away when it is weaned, and can live on ſuch food as 
the dam doth. One in ſeven is uſually paid. If 
there are fewer calves than ten, cuſtom muſt direct in 

the payment; and a cuſtom for paying the tenth part 
of the price for every calf that is fold, is a 
cuſtom. The tithe is to be apportioned by the month- 
rate, if they are engendred, brouglit forth and nou- 
riſhed in different pariſhes. 2 

Catile feeding upon waſtes and commons wliere the 
bounds of the pariſh are not known, pay tithe to the 
parſon where the owner of the cattle dwelleth, by the 
2 & 3 Ed. 6. chap. 13. F. 3. If they are kept for 
the plough and pail they pay no tithe for their feed- 
ing. The pariſhioner hath the benefit of their labour. 
Oxen or ſteer, bred or bought, and then fold, ſhall 
pay tithe for their paſture; and ſo for the other fatted 
cattle. If they feed one half year in one parifn, and 
the other half in another, the tithe ſhall be equally 
divided betwixt the two parſons, and ſo proportion- 
ably. See Agiftment, 

balk or chalk-pits, clay and coal being part of 
the freehold, and not annual, pay no tithe. 

oy is only tithable where tithe is not paid ef 
the milk. And is due only by cuſtom. _ 

Cherry-Trees if uſed for timber in the county (as 
in Buckingh2m/hire) are diſcharged. Otherwiſe not. 

Chicken not tithable, where tithe eggs are paid. 

Colts are tithable in the ſame manner as calves, 
See Calves. | 

Conies tithable only by cuſtom for thoſe that are 
ſold, but not for thoſe ſpent in the houſe. 

Corn tithable. And the pariſhioners of common 
right ought to cut down the corn, prepare it, and 
bind up the wheat-ſheaves. And if the pariſhioner 
will not ſow his land, the parſon may have his action 
againſt him for his due. See Grain. 


Cows 
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2 pay no tithe for their paſturage, if they yield 


Deer not tithable (becauſe they are Fere Nature) 
without cuſtom. Y. | | | 
Detards, or old decayed trees, having been once 
privileged, as Sylva Cædua, ſhall not pay tithes, tho? 
Gut down for fire. See Wood. at 4 
Doves kept in a dovehouſe tithable. If ſpent in 
the houſe not tithable of common right. Pi- 
E. 


Eggs are tithable when tithe is not paid for chick- 
en, or when the young are not paid in king. 
Elm being timber, is diſcharged by the ſtatute of 
Sylva Cædua. But not if under twenty years growth. 


Fi 


Fallow Ground is not tithable, becauſe it improves 
the land by laying freſh. But if it be kept fallow 
beyond the courſe of huſbandry to the prejudice of 
the parſon, the parſon ought to have tiches of the 

d 


Fern not tithable, 24 | 

Ferns being drained, not privileged as barren land, 
by the 2 & 3 Ed. 6. cbap. 13. 

Fi taken in the ſea tithable by cuſtom in money, 
after coſts deducted  .becauſe a perſonal tithe. Fiſh 
in ponds and rivets encloſed (not common rivers) 
ought to be ſet forth as a predial tithe in kind. Fiſh 
in common rivers tithable only by cuſtom. 

Flax is a ſmall tithe, tho' ſown in large fields; and 
every acre of hemp or flax ſown ſhall pay yearly five 
 fhillings for tithe, and no more; and ſo proportion- 

ably for more or leſs ground, according to the 11 & 

12 W. 3. chap. 16. fer 6 Ann. chap. 28. 1 Georg. 
cbap, 26.] 


C 2 Fleces. 
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' " Bheces. ' See Wool. | 29127 70% Ald ON AR, 19D 
Foreſt (tho in a pariſh) ſhall py no tithes while in 


the hands of the ” ao But a foreſt within the pariſh 
in the hands of a abject: ſhall pay tithes. And if a 
oreſt be diſafforeſted, and within a pariſhir ſhall pay 


Fouls, as "hens, geeſe, ducks, are to pay tithes 
either in eggs or the young, according to cuſtom, but 
not in both. See Turkeys, poſt. 

Fruit, as apples, pears, plums, cherries, Sc. is due 
in kind when gathered. If ſold on the trees the ven- 
dee or buyer pays the tithe. l 

Fruit- Trees, cut down and fold, pay no tithe, if 
they have paid tithe fruit that ear, dane ey; _ 
cut down and fold. 

Fuel, if ſpent in the pariſhioner's houſe not ei. 
able. See Wood. K 

Furz:s, if ſold, pay tithe. But if uſed for fuel in 
the houſe, or make pens far _ by the * 
otherwiſe, | 


tithe. 


- Gardens are tithable as other lands, and therefore 
tithe i in kind is due for all herbs and plants, as parſley, 
ſage, cabbage, turnips, ſaffron, woad, &c. But money 
is uſually paid by cuſtom or agreement. 

- Geeſe, See Fowl 

Grain, (as == barley, beans, Ec.) fowed 3 is tichs 


able according to the cuſtom of the place; and is 


commonly tithed by the tenth ſhock, ſheaf or cock, 
where'the-cuſtom of the place is not otherwiſe. The 
parſon, or his ſervant may come upon the land to ſee 
the tithes ſet forth, and to carry them away. If corn, 
Sec. is fold ſtanding, the vendee or buyer ſhall pay 
the tithe. But if fold after ſeverance, the vendor or 
ſeller muſt pay it, 

Graſs mowed is tithable by payment of the tenth 
cock : But the manner of tithing is governed by cuſ- 
tom. As to graſs ſanding lee Agi/iment, ante, If 

* cut 
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eut down and carried away in ſwaths without fraud, 
for neceſſary ſuſtenance of plough-cattle (cart-horſes 
being included under that term) having otherwiſe not 
ſufficient to feed them, no tithe is due. : 

Gravel being of the ſubſtance of the earth, and not 
annually increaſing, yields no tithe. - . | 


 Hazle, holly, willow, maple, white-thorn, &c, re- 
gularly tithable, tho' of twenty years growth, unleſs 
they are uſed for building by the cuſtom of the coun- 
ary tet; 300 ory 
Hay is tithable by the payment of the tenth cock, 
and (if the cuſtom is not otherwiſe) the pariſhioner ſhall 
make the graſs cocks into hay for the parſon's tithe, 
But if the pariſhioner is not obliged ro make the tithe 
into hay, he may leave it in graſs cocks or ſwaths, as 
the cuſtom is, and the parſon muſt make his graſs into 
hay, and he may do it on the lands in which it grew, 
and go over the land of the pariſhioner in the way to 
make. [See 2 & 3 Ed. 6; chap. 13.] If the cuſtom 
is to meaſure: out the tenth part of the graſs that 
grows on the land, the cuſtom is good. And if 
meadow ground is ſo rich, that there are two crops of 
hay in one year, the parſon ſhall have tithe of both. 
Alfo tithe ſhall be paid of hay made of graſs growing 
in orchards, It is no good modus, that the pariſhi- 
oner having ſpent all his hay upon the beaſts of the 
plow, that therefore he ſhould be free from payment 
of tithe hay. — 

. Headlands not tithable, if only large enough for 
turning the plow. Therefore of larger headlands tithe 
is payable, _. 

Heath. See Barren: land. 
.... Hearth Peny, or ſmoke peny, ſeems to be a payment 
for wood burned in the houle, EE, 
Hemp. See Flax. 

- | Herbage is tithable for barren cattle kept for ſale, 
which yield no profit to * parſon. | 
3 


Herbage 


kg 
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Herbage of ground where corn has grown the ſame 
year, — whereof tithe has been paid the ſame year, 
is not tithable. | ee 

Holly. See Hazls, 

Honey, See Bees. 

Hops pay tithe by the poll or meaſure; and the 
tenth may be ſet out after they are picked, and before 
they are dried. but the hop-poles are not tithable. 
There can be no modus for hops becauſe lately come 
into England. 

Horſes. See Agiſtment, | 

Houſes do not pay tithe of common right. But 3 
modus may be paid for houſes in lieu of the tithe of 
the land, upon which the houſes are built, and may 
be ſued for in the eccleſiaſtical court. [See the 37 
H. 8. chap. 12. 23 Car. 2. chap. 15. For tithes of 
houſes in London.] A great many cities and boroughs 
have a cuſtom to pay a modus for their houſes. [ See 
the 2 & 3 Ed. 6. chap. 13.] 


K. 
Kids are tithable as calves, See Calves, 


L. 

Lamb is tithable in the ſame manner as calves. See 
Calves. If they are payable at a certain day, and the 
pariſhioner ſells all his /ambs before the day to deceive 
the parſon, it is fraud, and he ſhall pay the value, 

If they are yeaned in another pariſh, and do nat 
tarry there thirty days or more, notithe due for them 
to the parſon of that place. A cuſtom to pay a half- 
penny for every lamb under ſeven, and if there be ſe- 
yen, then the parſon to have the ſeventh /amb, paying 
three half-pence, &c. is good. | 
Lead is only payable by cuſtom ; for it is of the 
ſubſtance of the earth. "2 1 
Lime tithable only by cuſtom, as lead. 

Loppings are tithable, except of timber trees, the 
branches being then privileged with the body, accord- 
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ing to the ſtatute of Ha Cædua. If the trees were 
uſually lopped, the age of the loppings is not mate - 
rial. Tho? they were cut before within twenty years, 
yet they ſtill continue privileged, See Wood. 


| M, 

Maple. See Hale. a 

Maſt of oak or beech. See Acorns, 

Milk is tithable when tithe is not paid of cheeſe, 
all the year, unleſs cuſtom over-rules. And it is to 
be paid to the parſon of that pariſh for that time 
where the cows teed, at every tenth meal, not by the 
tenth part of every meal, by reaſon of the trouble 
that would ariſe in collecting ſuch ſmall parcels. It 
mult be brought to the — of the parſon dr vicar, 
unleſs there is a cuſtom to bring it to the church- 
porch, c. In which particular this tithe differs from 
all others, which mult be fetched by the receiver. 

Mills are of two ſorts, corn mills, or mill; for other 
uſes, as paper mills, fulling mills, iron mills, &c. corn 
miils, driven by wind or water, pay the tenth toll-diſh 
to the parſon of the pariſh where the mill ſtands, 
Other mills pay no tithe, unleſs by cuſtom. All corn 
mill; not erected before the 9 Ed. 2. chap. 5. are tith- 
able. But if it can be proved that the % was erected 
before the memory of man, and that jt never paid 
tithe, the law will preſume it to be ſuch an antient 
mill as is within that ſtatute, But it is ſaid, that the 
tenth toll-diſh is no where paid, and that it is only a 
perſonal tithe, and muſt be paid with deduction of 
coſts where the miller dwells and hears divine ſervice. 
For a miller is of an art and faculty. [See the 2 Ed. 
6. chop. 13.] | 

If one pays tithe for his corn, and after grinds the 
ſame at a mill in the ſame pariſh, no tithe tor meal. 

Mines are only chargeable by cuſtom. For they 
are of the ſubſtance of the earth, and not an annual 
increaſe. 


Modus. See who may be diſcharged from the payment- 
of tithes, infra, | 
C 4 Mor- 


53 

Mortuariet, or coarſe preſents, are not tithes, yet 
they were given for recompence of perſonal tithes and 
offerings not paid through ignorance, negligence or 
fraud, in the life-time of the pariſhioner, as the beſt 
horſe, &c. They are due by cuſtom only, and are 
now ſettled to be paid in money; for 

By the 21 H. 8. chap. 6. Where mortuaries are due 
by cuſtom, he that dieth poſſeſſed of moveable goods to the 
value of forty pounds and upwards (his debts firſt paid) 
pays ten ſhillings ; he that dies poſſeſſed of goods to the va- 
lue of thirty pounds, and under forty pounds, pays fix. 
ſhillings and eight pence ; dying poſſeſſed of goods, te the 
value of fix pounds thirteen ſhillings and four pence, and 
under thirty pounds, pays three ſhillings and four pence. 
Goods under ſix pounds thirteen ſhillings yield no mortuary. 
No mortuary is to be paid by any feme covert, child, per- 
ſon not keeping houſe, way-fairing man, one not reſiding in 
the place where he happens to die; for his mortuary ſhall 
be paid in the place where he had his moſt abode. | See the 
12 Ann. ſeſſ. 2. chap. 6. For taking away mortuaries 
within the dioceſe of Bangor, Landaff, St. David's and 
St. Aſaph, and giving a recompence to the reſpective 
biſhops, &c.] | | 


N. 


Nag, or riding nag, kept only for the maſter to 
ride on, pays no tithe for paſturage. But ſome inſiſt, 
that if no tithes are to be paid for its paſturing, the 
nag ought to be rode by the maſter only about his 
concerns of huſbandry. | | 

Nurſeries ſhall pay tithes, if the owner digs them 
up and makes profit of them, and ſells them into ano- 
ther pariſh ; or if the owner pulls them up, he pays 
tithes, But if the owner ſells them ſtanding, and the 
vendee pulls them up, he ſhall pay the tithe. 
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Oak, together with 40h and elm, is privileged as tim- 
ber dan Vain tithe by the ſtatute of Sy/va Cedud 
if of or above twenty years growth. Oaks under 
twenty years growth, which may be timber, are alſo 
privileged. And though they become dry and rotten, 
and not fit for timber, they ſhall pay no tithe if they 
were once privileged. | 

Oblations, obventions, offerings, (one and the ſame 
thing, though obvention is the largeſt word) are in the 
nature of tithes. Offerings are reckoned amongſt per- 
ſonal tithes, and ſuch as ariſe from the labour and in- 
duſtry of the pariſhioner, payable according to cuſtom 
to the parſon or vicar, either occaſionally at ſacraments, 
marriages, burials, churching of women ; or at conſtant 
ſtated times, as at Eaſter, &c. They are to be paid to 
the parſon of the pariſh where the party dwells. {See 
the 2 & Ed. 6. chap. 13. 10.] | 

Orchards pay tithe of fruit. And if the foil of an 
orchard 1s ſown with any kind of grain, the parſon ſhall 
have tithe of the fruit trees and of the grain, as alſo-of 
the graſs; for they are of ſeveral and diſtinct kinds. 
If one cuts down trees which have borne fruit, 
whereof tithe has been paid that year, no tithe ſhall be 
paid of the faggots or billets of the trees. | 


. 


Park pays tithe for the deer, and for the herbage by 
cuſtom. If converted into tillage, it ſhall pay tithe in 
kind, | . | 

' Partridges and pheaſants, being Fere Nature, yield 
no tithe of eggs or young. And: though they afe 
tame, and kept in a place encloſed, and lay eggs and 
hatch young ones, yet they pay no tithe. 

Paſture. See Agiſtment. | | 

| Peaſe gathered for ſale, or to feed hogs, are tith- 
| able but not green peaſe to eat in the houſe. 


Pigeons 


LS - 
Pigeons ought to pay tithes if they are ſold, and 
not ſpent in the houſe. This is alſo true if they lod 
f in holes about a houſe, as well as in a dove-houſe. 


But by cuſtom pigegns ſpent in the houſe may be 
tithable, though not of common right. 


Pigs are tithable as Calves, as ſoon as they are 
l weaned, and can live without the dam. Uſually 
i within three weeks old. See Calves, 

Pits and quarries pay no tithes. 

Plants. See Nurſeries, 

Pollards of fifty years — when fell'd, pay 
tithe, Pollards are trees uſually lopped, and therefore 
diſtinguiſhed from timber trees. 37; BOW 


R. 


Rakings are not tithable of common right ; but 
this is to be underſtood of rakings involuntarily, not 
fraudulently ſcattered. 

Rate-Tithe is a payment by cuſtom for feeding of 

| ſheep, c. 
| Roots not tithable, unleſs by cuſtom, if the wood 
paid tithe; becauſe they do not renew annually. Roots 
of timber trees of what age ſoever are exempted as 
parcel of the inheritance. And ſo the germins that 
grow out of the roots. 


8. 


Saffron is a predial and ſmall tithe, and is tithable 
though gathered but once in three years. | 
Salt not tithable but by cuſtom only. 

\ Sheep are tithable for /amb and wool, [See Lamb 
and Wool.) It killed and eaten in the houle, no tithe 
is to be paid for their feeding. 

Slate 18 not tithable of common right but only by 
cuſtom. 22 
Stubble pays no tithe, becauſe this is only part of 
the ſtalk upon which the corn (which was tithed be- 

fore) did grow. 
Sylva Cædua. See Wood, Tares 
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Tares or vetches, and other coarſe grain, pay titho. 
But if they are cut down green and given to the cattle 
of the plough, no tithe ſhall be paid of them, if there 
is not tufficient paſture in the pariſh for the cattle that 

ay tithe. <F a 
P Tile is not tithable, being of the ſubſtance of the 
earth, and no annual increaſe, | 1 

Trees, See Nurſeries. 

Turf is tithe-free, as part of the freehold. 

Turkeys and their eggs are ſaid to be exempt from 
tithe, becauſe Fere Nature. Quære. 


U. 


Veniſon. See Deer. | 

Underwod is tithable, and the tithe ſhall be paid of 
underword digged up by the roots. If underwodd is 
fold ſtanding, the tithe ſhall be paid by the buyer. 


W, 
Narren. See Comes. 


Waſte, where cattle feed, pays tithe. And 
By the 2 Ed. 6 chap, 13. § 3. The tithe of catth 


feeding on large waſtes, where the pariſh is not certainly 
known, ſhall pay tithe to the incumbent of the pariſb in 
which. the owner of the cattle does dwell. | 

Wax. See Bees. 

Wheat. See Grain. 

Willows ought to pay tithe, if not uſed for timber. 

Woad growing in the nature of an herb is a predial 
and ſmall tithe. 

Mood is tithable becauſe it is of annual growth, 
though the tithe is not of annual payment. It is a pre- 
dial and great tithe, due of common right, though 
ſome ſay it is due by cuſtom only. But between par- 
lon and vicar, either by virtue of the endowment, or by 


pro- 
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, preſeription, it has ſometimes been conſtrued to be a 


ſmall tithe, and to belong to the vicar. 

It may be diſcharged of tithe: 1. With regard to the 
ape, as timber of or above twenty years growth, by the 
ſtatute of Sylva Cædua, 45 Ed. 3. chap. 3 Some have 
affirmed it may be diſcharged if under twenty years 
growth, if it is or may be timber. 2. With regard to 
the uſe it is put to, as for the owner's firing in a houſe 
of huſbandry, or to burn brick to repair the houſe , 
or for hedging and fencing the eſtate in the ſame pa- 
riſh ; unleſs that it is tithable by cuſtom. 3. With 
reſpect to the place of its growth, as in the Wilds or 
Wealds (Sylva, the woody part) of Kent and Suſſex, it is 
diſcharged by preſcription. For a county may pre- 
ſcribe to be quit of the tithe wood, or any other tithe, 
but a town cannot. | 

When it is tithable it is ſet out while ſtanding by 
the tenth acre, pole or perch, or when cut down by che 
tenth faggot or billot, as the cuſtom has been. It he 
that ſells the wood doth not ſet out the tithe, he is 
liable to pay treble damages by the 2 Ed. 6. chap. 13. 
and the parſon may ſue either the buyer or the ſeller 


by the ſpiritual law; but the buyer only by common 


law. But 2uere, for perhaps the vendee may not be 
known. . 

col is a mixed and ſmall tithe, All agree that it 
is tithable of common right, when it is clipped. It 
is due and payable of ſheep killed and ſpent in the 
houſe, of rotten ſneep which die, of neck-wool cut 
off for the benefit of the wool (not if it is to preſerve 
the ſheep from vermin, nor of locks of wool) becauſe 


- otherwiſe there might be fraud, or an opportunity of 


ſpoiling the fleece under the pretence of neck-ſhear- 
ings ; of the wool of lambs ſhorn at Midſummer, 
though tithe was paid of the lambs at Mark-tide ; for 
this is a new increaſe, One fleece in ſeven is often 


paid inſtead of one in ten. If there is under ten 


pound of wool at the ſhearing time, a reaſonable con- 


fideration-ſhall be paid, becauſe being due of common 


\ right, 
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right, a Modus in non Decimando cannot be. allowed. 
So if leſs than ten fleeces, they {ball be divided into 
ten parts, or an allowance otherwiſe made. If ſheep 
are removed from one pariſh to another — 
times of ſhearing, ach parſon muſt. have tithe pro 
rata. But for feeding under thirty days, no rater 
tithe is to be paid. Likewiſe, if ſheep feed all the 
year in one pariſn, and couch in another, the tithe 
ſhall be equally divided betwixt the parſons. If ſheep 
are brought from one pariſh to be ſnorn in another, 
where they were not before, the tithe is payable to the 
parſon of the pariſh whence they came, if the pariſh 
is known; otherwiſe the whole tithe is payable where 
they are ſhorn. Laſtly; if a ſon or daughter have 
five or ſix ſheep in the father's flock, the father ſhall 
pay tithe for them with the reſt, if he takes the pro- 
fits of them to his own uſe. [See Deggs's Parſons 
Counſellor, part 2. chap. 5. . = 
In a word, it is to be obſerved, that the manner of 
payment of tithes is for the moſt part governed by the 
cuſtom of every pariſh. [See Biſhop Gibſon's Codex 
Fur. Eccleſ. Angl. pag. 706, &c.] 8 
3. How tithes may be recovered; as alſo how mor- 
tuaries and penſions may be recovered, 188172 
By Articuli Cleri or the 9 Ed. 2. chap. 2. If debate 
ariſe upon the right of tithes (having its original from 
the right of the patronage) and the quanlity of the ſame 
tithes amounts to @ fourth part of the goods of the 
church, the king's prohibition will lie to the ſpiritual 
court, and the right muſt be tried at common law. {See 
Indicavit in the catalogue of writs, book 4. cbap. 4. 
By the 27 H. 8. chap. 20. If a judge of an eccleſiaſti- 
cal court makes complaint to two juſtices, of the peace (one 
quorum) of any contumacy or miſdemeanor commilied by 
@ defendant in any ſuit depending far tithes, offerings, and 
other duties of the church ; the ſaid juſtices ſhall commug 
ſuch defendant to priſon, there to remain within bail, till 
he finds ſufficient ſurety to be bound by recognizance,. or 


\ 
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otherwiſe, to give due obedience to the proceſt; derrees nid” 
ſentences of the ſaid ecclefraftical court. 

This act extends to predial, perſonal, and mixed 
tithes, but to eccleſiaſtical perſons, and their farmers 
only, and out of the city of London. It does not ex- 
tend to give remedy to lay impropriators. Therefore 
for the relief of impropriators and laymen that had 
right to tithes afterwards upon the diſſolution of mo- 
naſteries, Sc. It is enacted, | 
By tbe 32 H. 8. chap. 7. That if tithes and offerings 
are not ſet out and paid, the party grieved, eccleſiaſtical 
or lay, and their farmers, may convene bim that detains 
them before the ecclefraſtical judge, c. EDN - 

Bur all perſons that are diſſeiſed, or kept from their 
lawful inheritance, freehold, term, right or intereſt in 
any parſonage, vicarage, penſion, tithes, oblations, or 
other eccleſiaſtical or ſpiritual profit, which are made 
temporal, and abide in temporal hands to lay uſes by law, 
may have like remedy in the temporal courts, as for other 
lands and tenements. | 

This aft does not extend to the city of London, or 
ſuburbs thereof. 

Note, That the former part of this a& does only 
extend to tithes and offerings, not to other churchs 
duties. But this ſtatute gives remedy in the temporal 
courts to lay-men, not only for tithes and offerings, 
but for any eccleſiaſtical or ſpiritual profit, where the 
owner is diſſeiſed, or otherwiſe put from the ſame. 
Yet the owner may ſue for the ſubſtraction of the ſame 
in the ectleſiaſtical courts, or at the common law, at 
his election. For the ſuit here is commenced. againſt 
them that ought to pay the tithes, and not againſt 
thoſe that were wrongful takers of them. 

Note alſo, That by this ſtatute the party cannot be 

ompelled in the eccleſiaſtical court to give ſecurity 

r his obedience, but only to the definitive ſentence, 


and that the ſecurity muſt be by two ſureties. Whereas 
by the 27 H. 8. chap. 20. before-mentioned, ſurety 
muſt be — by eccleſiaſtical perſons and their 
| tenants, 
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tenants, upon contumacy in any part of the proceed- 
ings; and one furety ſufficeth. | 

By the 2 & 3 Ed. 6. chap. 13. Remedy is given both 
to lay and eccleſiaſtical perſons for predial, perſonal and 
mixed tithes. For it is enafled, to ſup'ly former defects, 
That every ſubjecs ſhall without fraud yield and pay all 
predial tit bes in kind, as hath of right been yielded and 
paid within forty years b:fore the making of this att, or 
of right and cuſtom ought to have been paid. And 
if any carries away ſuch tithes before be bath juſtly deci- 
ded and ſet forth the ſame, or otherwiſe agreed for them 
with the parſon, &c. or farmer thereof, be ſhall forfeit 
treble value of the tithes ſo taken away. 

The ſenſe of theſe words, as hath of right been 
yielded, relates to tithes in kind yielded within forty 
years. And the words of right and cuſtom ought, &c. 
relates to a rightful cuſtom De modo Decimandi; which s 
ought to be paid. ; 

f the tithes are ſet out and ſevered from the nine 
parts by the owner, they are b:come lay chattels; in- 
ſomuch, that if after the ſeverance they are carried 
away by a ſtranger, the remedy againſt the ſtranger is 
in 4 temporal courts for treble the value. If the 
owner of the land carries them away after ſeverance, 
this is no ſetting forth. 

Obſerve, That the treble damages are to be reco- 
vered in the temporal courts by action of debt; for 
the treble damages are given generally, not limiting 
where to be recovered ; and that the forfeiture is to be 
given to the party grieved, not to the king ; though 
it is not given to any perſon 1n certain by the ſtatute. 
But the forfeiture cannot be claimed of executors, be- 
cauſe the wrong was perſonal, and it was a perſonal 
contempt of the ſtatute. 
It is enacted allo by the ſaid ſtatute of the 2 & 3 
Ed. 6. That at all times, and as often as the predial 
tithes ſhall be due at the tithing time of the ſame, it ſhall 

be lawful for the parſon, &c. or his deputy or ſervant ts 
view qud ſee tbe tithe juſtly ſet forth, and the ſame quielty 

2 | 10 


** 


perſonal tit bes, may be ſued for in the eccleſiaſtical courts, 
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t take and carry away. And if any perſon carry at 


bis corn, hay, Cc. before the tithe is ſet forth, or wil- 
 lingly withdraw his tithes of the ſame, or do ſtop or let the 


tuner thereof, or bis deputy or ſervant, 1 view and 
carry away the tithes to the loſs or hurt of the fame, then 
upon due proof before a ſpiritual judge, the party ſhall pay 
double the value of the tithes, beſides cojts of ſuit, and 


may be excommunicated, &c. 
Note, Theſe two clauſes of the ſtatute extend to 


predial tithes only, and give remedy as well to laity as 
clergy. Mint and perſonal tithes are provided for in a 
clauſe afterwards. | 1 

The laws of the church oblige the owner of the 
corn, hay, &c. to give notice to the parſon, Fc. But by 
common law ſuch notice is not neceſſary; and the fta- 
tute gives the parſon, Fc. only a right of ſeeing the 
tithes ſet out; but does not oblige to notice. 

The double value to be recovered in the eccleſiaſti- 
cal court, is equivalent to the ireble forfeiture to be 
recovered in the temporal courts; becauſe one may 


ſue in the eccleſiaſtical court for the tithes themſelves, 


i. e. a recompence for them, and have moreover the 
double value. So that the ſuit in the eccleſiaſtical 
court is more advantageous than the ſuit for the treble 
forfeiture in the temporal courts ; becauſe in the tem- 
al courts he ſhall recover no coſts, as he may in the 
eccleſjaitical court with the tithes themſelves, and a 
double value. But then it is to be conſidered, that 
though the plainti is caſt in the temporal courts, he 
ſhall pay no coſts to the defendant, as he may in the 
eccleſiaſtical court. But now 
By the 8 & 9 W. 3. chap. 11. Coſts are given with 
the treble value in the temporal courts, where the ſingle 
value or damage found by the jury ſhall not exceed twenty 
nobles. And by ibis /tatute the defendant ſhall recover 
bis coſts. [See thE7 & 8 W. 3, chap. 34 
Again, By the 2 & 3 Ed. 6. chap. 13. Small tithes, 
erings, mortuaries, penſions, ſynodals, proxies, &c. and 


But 


* 
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But for perſonal bilbes, * the ordinary cannot examine 
the party upon oath. Offerings are 1% be yearly paid td 
the parſon where one does dwell or abide , © 
. Note, That the taking. away of the oath to prove 
that perſonal tithes are due has rendered the recovery 
of perſonal tithes almoſt impracticable. And this 
ſeems to be the reaſon why they are not now demanded 
or Sas, os arnietlye > IS Fr Fs Ines, 
his act ſeems to extend to #redlal and perſonal 
tithes only; but as it rehearſeth the 27 H. t "chap. 20. 
and the 32 H. 8. chap. 7. which extends to all kind of 
tithes, it includes mixt tithes alſo, .. 
By the 5 & 8 W. 3. chap. 6. Small tithys of or un- 
der the yearly value of forty ſhillings from An one perſon, 
may be recovered within twenty days after demand, and 
within two years after due, before two juſtices of the peate 
not intereſted in the tithes , who may ſummon the par 
in writing, and after appearance, or in d*faul! 9 
determine the caſe in writing with ceſts, not exceeding ten 
Jhillings, againſt the plaintiff or defendant; with libert 
Y appeal to the quarter-ſeſſions ; wheje judgment ſhall be 
nal, unleſs the title of ſuch tithes be in queſtion. Ne 
Juſtices in this caſe have power to adminiſter, an oath 10 
witneſſ:s ; and to l:vy th: money adjudged by dijireſs upon 
refuſal ten days after notice, &c. And this judgment 
Hall be enrolled by the complainant, &c. not to be removed 
by certiorari, Sc. But if the defendant inſiſts on a mò- 
dus, and gives ſeeurity to pay coſts and damages in the 
courts above, the juſtices ſhal! not proceed. | 
This act is entituled, An ad for the more eaſy reco- 
very of ſmall tithes, But in the body of the act, obla- 
tioas, offerings, obventions, and compęſitions too are in- 
cluded. _ | fs: 
But this Rlatute does not extend to the city of London, 
or i any other corperation, where the tithes are ſeltled by 
att F parliament. | 
By the 7 & 8 W. 3. chap. 34. Quakers refuſing to 


pay great or ſmall tithes, or to pay church-rates, mdy 


upon complaint ſo the two next juſtices of the peace (no: 
8 D intere/ied 


+» 
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bands and ſeals , who ſhall examine — upon oath, 


and by order under their bands and ſeals my os, 
and determine in all caſes of or under ten pounds. And 
any one of the ſaid juſlices may levy the monty ſo ordered 
hy diſtreſs and ſale of the offenders goods, But any per- 
ſon finding himſelf aggrieved may appeal to the next quar- 
ter ſeſſions ; and the juſtices then preſent may finally deter- 
mine the matter with cofts againſt the appellant, to be levied 
by diftreſs and fale of his goods. And the cauſe cannot be 
removed by certiorari, unleſs the title of thetithes comes in 
gueſtion. Provided, if appeal be made, no warrant of 
diftreſs ſhall be granted till the appeal is determined. 

By the 1 Georg. chap, 6. The aH of the 7& & W. 
3. chap. 34 is made perpetual, and that att is extended to 
the recovery of any right or ſtipend belonging to the 


| thurch, (Sc, or is any ehurch-rates, with cots not exceeding 


gen ſhillings. 8 
By the 34 & 35 H. 8. chap. 19. Penſions, portions, 
corrodies, indempnities, ſynodies, proxies, and all other 
Profits due out of religious lands diſſolved, ſhall be paid to 
eccleſiaſtical perſons by the occupiers of the ſail lands. 
And the plaintiff may recover the value thereof in damages 
in the eccleſiaſtical court, together with coſts of ſuit. The 
like he ſhall recover at common law, when the cauſe is 
there deter minable. = 
 Penfions due by virtue of an ordinance made by the 
ordinary upon a controverſy for tithes, or the like (as 
in the endowinent of a vicar, where one ſhall enjoy 
the tithes, and pay to another a penſion for them) 
ſhall be recovered in the eccleſiaſtical court, becauſe 
it beginneth by an eccleſiaſtical act, and by ordinance 
of an eccleſiaſtical judge, Bur if a penſion be claimed 
by preſcription, the preſcription ſhall be tried at com- 
mon law, or in the eccleſiaſtical court. A biſhop 
ſue for a penſion, &c. due by preſcription (not by deed) 
out of religious lands diſſolved, before his chancellor, 
and an archdeacon before his official. tay 
| A | | 
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But notwithſtanding all theſe ſtatutes, tithes, Ec. (if 
bf any — 23 are 2 ſued for Fo 
the courts of equity by Engli/b-bill, and for the moſt 
art in the Exchequer-chamber ; but not upon the 
atute for treble or double value. For there can be 
no ſuit in,egquity for the recovery of the double or tre- 
By the 37 H. B. chap. 12. Tithes in London ate to 
be recovered before the lord mayor. [See the 22 & 23 
Car. 2. chap. 15, An act for the better ſettlement of 
the maintenance of parſons in London. 
But if tithe in London is due by cuſtom, they may 
be ſued for in the Exchequer, notwithſtanding the ſta- 
tute; becauſe there are no negative words in the ſta- 
tute to reſtrain that court. 
To what public payments are tithes ſubject? Th 
Tithes are at this day chargeable with all payments 
impoſed by act of parliament, if they are not excepted. 
They are ſubje& by ſatates to contribute to the poor, 
maimed ſoldiers, King's Bench and Marſhalſea priſons, 
the militia, highways and bridges, watch and ward, 
conſtables rates, robberies committed in the hundred, 
and are liable to be taxed by commiſſioners of ſewers, 
&c. though they were not ſubject to any temporal 
arges at common law. [See book 1. chap. 13. of the 
lergy In Princip] They are likewiſe ſubje& to the 
payment of firft-fruils and tenths, | See book 1. chap, 

3. How one may be made a Parſon of a Church! 
of: 4 may be exempted from the payment of 
te hes. 

By real compoſition, as when an agreement is made 
with a parſon or vicar with the conſent of the patron 
and ordinary, That ſuch lands 1 the future ſhall be 
diſcharged from the payment of tithes in ſpecie, by 
reaſon of a — Be made to the parſon or vicar for 

the: out of other lands. HIV 
But fince the 1 £/iz. (in the caſe of res 1966 and 
biſhops) and the 13 Ekz. chap. 10. in the caſe of other 
ecclekulltical corporations, ſole or aggregate, no 
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alienations can be made, other than for twenty one 
years, or three lives, Cc. nn 2+ 
So that a real compoſition, thougli made by conſent 
of parſon, patron and ordinary, ſhall not now bind 
© the ſucceſſor beyond that term. | 

Real compoſitions cannot be tried in court chriſtian; 
but muſt be tried at common law, if there is a ſuit in 
the court chriſtian for tithes in kind. But one may 

- ſue in the eccleſiaſt ical court for a compoſition, as well 
as for a Modus Decimandi. | ids 

A Modus Decimandi is when lands, or ſome annual 
profit, penſion, or rate-tithe hath been given time out 
of mind to a parſon and his ſucceſſors, in full ſatis- 

faction and diſcharge of all the tithes in kind in ſuch a 
lace, 2 M | 

This preſcription aroſe at firſt from a real compoſi- 
tion, which was made beyond the memory of man, 
and now loſt; ſo that the pariſhioner is forced to 
claim by preſcription for want of it. 

This Modus is ſuppoſed to be the full value of the 
tithe at the time of the original compoſition. And if 
it does not now come up to the value, it is to be in- 

' tended, that the tithes are either improved, or elſe, 
that money is become of leſs value than it was at the 
time of the Modus agreed on; which occaſions the 
preſent inequality. 

A layman, lord of a manor, may preſcribe De modo 
Decimandi tor himſelf and copyholders ; or a copy- 
holder may preſcribe in the name of his lord, or a pa- 
riſb or hamlet for this or that ſort of tithe, as to be 
quit of wood or hay, &c. or a private perſon for his 
own lands, or part thereof; paying a penſion or rate- 

tithe in money, or ſo much yearly to the parſon in 

lieu of the tithes, But to make a good preſcription, 
the Modus muſt be 1. For the benefit and advanage of 

the parſon, not for the benefit of another only. 2. 

One tithe muſt not be in conſideration of another, as 

tithe of cows for the tithe of oxen, &c, 3. It muſt 
be ſomething different from the thing that is due. 

2 : There- 
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Therefore it is a void preſcription to pay a load of hay 
yearly in diſcharge of. all tithe hay ; for that is to pay 
a part in diſcharge of the whole. But this holds only 
where tithes, are payable of common right, not by 
cuſtom only.. For Jeſs than a tenth part of fiſh taken 
in the ſea, and due by cuſtom only, may be a good 
recompence. 4. It muſt be ſomething as certain and 
durabie as the tithe, though it may not be fo valu- 
able. . ö 
But a Modus though founded upon a good conſide- 
ration, may be ſeveral ways diſcharged, and tithes 
may then become due in kind. As 1. Where the 
land is converted to other uſes, or the thing altered or 
deſtroyed, for which the Modus was paid. So a pre- 
ſcription for a Modus for hay or fot ſpecially, in fo 
many acres of land is gone, if the land is converted 
into a hop- garden, or into tillage, ſo long as it conti- 
nues a hop-garden or tillage. But when laid for hay 
or graſs again, it ſhall revive. So where a park is diſ- 
parked, and the lands are converted to tillage, Fc. if 
the Modus was general for the.park ; but it js other- 
wiſe if the Modus is for the tithe of fo many acres of 
land contained in the park; or if a Modus, or certain 
ſum of money, is for all the tithes of ſuch a hank the 
Modus ſhall ſtand, though the park is diſparked; be- 
cauſe the preſcription is in the ſoil and not in the park, 
which is a franchiſe, and a thing incorporate and ima- 
ginary. Thus by alteration or a fulling-mill into a 
corn-mill, the Medus for the full:ng-mill is gone, and 
tithes for the corn- mill muſt be paid in kind: bur if 
the land is diſcharged by a Mcdus, and the owner 
builds a corn-mill on the ſame, he thall not pay t the 
for the mill. 2. By non-payment of the copliucration, 
or by payment of tithes in kind for io long dime, 
that the preſcription for a Modus cannot he proved. 
But a ſhort interruption ſhall not deſtroy ii. A pay- 
ment of different ſums is evidence that there is no 
Modus, © | | | 
Ihere may be a Modus for perſonal liibes. 
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[See 2 & 3 Ed. 6. chap. 13. and they 8 W. 3. 
Fg Where the ON ate be removed (giving 
ſecurity for damages and coſts) upon pleading a Modus 
before the juſtices ot peace of ſmall tithes. ] 

A parſon may ſue in court-chriſtian for a Modus De. 
cimandi or rate-tithe, allowed between the parties. But 
if the Modus is denied, it muſt be tried at the common 
law. This diſtinction ariſes upon the words of the 
ſtatute of the 2 & 3 Ed. 6. chap. 13.'Of right and cuſ- 
tom ought to be paid. So where a Modus Decimandi 19 

leaded in the ſpiritual court to a demand of tithes in 
kind, a prohibition lies upon ſyppoſition, that the 
ſpiritual court will not admit of any plea againſt tithes. 

2. A cuſtom or preſcription De non Decimando is to 
be diſcharged abſolutely of tithes, and to pay nothing 
in lieu thereof. Thus the king ſhall pay no tithes, 
thaugh his leſſee ſhall pay them, even for the antient 
demeſnes of the crown, Thus ſpiritual perſons and 
ſpiritual corporations, as biſhop, dean and chapter, 
may preſcribe by the common law De non Decimando, 
becauſe they are capable of tithes, and the tithes are 
not taken * the church. Their tenants may have 
the like privilege. But it is a general rule, that a 
layman cannot preſcribe by the common law De non 
Decimando, though his lands may be diſcharged by 
way of retainer. The king is Perſona Mixta, and not 
ſaid to be a layman in law, But a layman is capable 
of a diſcharge of tithes for lands in his own hands by 
grant from parſon, patron and ordinary; though nat by 
preſcription. . A church- warden (admitting that he 
may haye lands by preſcription) may not preſcribe De 
non Decimando for lands holden by preſcription, and 
given far the reparation of the church. For he is not 
a ſpiritual perſon. A pariſh or a particular hamlet 
cannot preſcribe De non Decimando, for particular 
rithes, much leſs from the payment of all tithes, 
though it may preſcribe De modo Decimandi. But that 
inhabitants of a county, wild or bundred, or any part of 
it, may preſcribe to be free from the payment of — 
| = Woods 
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wood, milk of ewes, or any other particular thing due 
by cuſtom only, as wood, milk of exves, &c. ſo that 
there be a.competent livelihood for the parſon beſides. 
For as ſuch tithes are due by cuſtom only, they are. 
not within the rule againſt preſcriptions in Non Deci- 
mando by laymen, and by the like cuſtom within a 
county or hundred, the inhabitants may be diſcharged 
from the payment of ſuch tithes. But it is ſaid alſo 
poſitively, that a county may preſcribe to be qu.t of 
any other tithe. Quære, The reaſon of the difference 
betwixt the county and pariſh in this caſe. 

All preſcriptions in theſe caſes are triable at common 


W. 

Thus of real compoſitions and preſcriptions, which 

2 continued by the 2 & 3 Ed. 6: chap. 13. There- 
ore, 

3. By af of parliament lands may be diſcharged. 
from payment of tithes. 

Abbeys, c. before their diſſolution held their 
lands diſcharged by bulls of Popes, by real compoſition 
with the parſon, patron and ordinary, by preſcription, 
by order, (as of the Ciſtertians Hoſpitallers of St. Jobn 
of Jeruſalem, Templers) ſo long as their lands remained 
in their own hands, and were manured by them; 
(See 2 H. 4. chap. 4.) But monaſteries, abbeys, &c. be- 
ing diſſolved, this privilege of exemption, and all 
appropriations had fallen with them, if they had not 
been upheld and continued by a# of parliament that. 
did diſſolve them. For 

By the 31 H. 8. chap. 13. The lands, par ſonages ap- 
propriate, &c. of abbeys, &c. which were F two bun- 
dred pounds and upwards (called the greater abbeys) 
are diſſolved and given to the crown, with a proviſo in 
the act, that the king and his palen ees, or all and every 
other perſon, their heirs and aſſigns, which bave, or 
ſhall have bereafler any lauds, &c. belonging to the ſaid: 
monaſteries, aud otber religious and eccleſiaſtical houſes 
and places, ſhall keep and enjoy them diſcharged of the 
D 4 | payment 
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payment of tithes, in as large a manner as the ſaid ab- 
bots, &c. enjnvel the ſame at the day of their diſſolution. 

So that purchaſers now ſhall hold the lands diſ- 
charged in the ſame manner as they were in the hands 
of the abbots, c. 

By this act perpetual unity of the poſſeſſion of the 
lands, and the rectory in the ſame hands, is made an 
exemption ; which was not fo before at common law. 
For if the monaſtery, Sc. was ſeiſed of the lands and 
rectory, and paid no tithes within the memory of man 
for the lands; thoſe lands ſhall now be exempted from 
payment of tithe by a ſuppoſed perpetual unity of poſ- 
ſellion, &c. | 

' Religious and ecclefraſiical corporations are only 
within this act Therefore bi/hops, deans, dean and 
chapter, archdeacons, colleges, hoſpitals, &c. that were 
not religious, or which were not regular but ſecular, 
are not to be underſtood here. If it be eccleſiaſtical 
only, it 1s out of the act. 

| Note alſo, That the king, and his patentees for life 
or years, ſhall enjoy the lands diſcharged, becauſe the 
king cannot manure them ; bur the king's patentees 
in fee, and others, ſhall enjoy the lands MA in the 
ſame manner as the abbots, Fc. or the above-men- 
tioned three orders held them, i. e. whilit in their own 
hands, or not let out or manured by another. 

The act ſays, diſcharged from payment of tithes, 
not diſcharged of 7z/hes ; becauſe ſuch diſcharges of 
the monaſteries, &c. cannot be found. f 
Other lands belonging to the greater monaſteries, 
Ec. which were not diſcharged betore the diſſolution 
of them, are till ſubje& to the payment of tithes. 
No other lands that came to the crown are diſcharged, 
but by the ſtatute above-mentioned. For it is to be 
obſerved, that though by the 27 H. 8. chap. 28. the 
lands, Cc. of religious houſes which were not above 
the clear yearly value of two hundred pounds (com- 
monly called th? ſmall:r abbeys). were given to the 

| e 5 Crown, 
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crown, yet they were not diſcharged of the 4 of 
tithes, 

For there are no ſpecial words in this ſtatute, that 
the lands, c. given thereby ſhall be diſcharged "0s 
the abbots, priors, &c. held them diſcharged the 
ſtarute. So that if there had been any diſcharge be- 
fore, the privilege now as to lands, Sc. under, or of 
the value of two hundred pounds per annum 1s deter- 
mined ; and. the preſcription as well as the privilege 
In non. Decimando. But if the leſſer abbeys, Ec. had 
right to a Modus Decimandi, real compoſition or Pre- 
ſcription may be pleaded, 

Bur again obſerve, that not all the religious houſes 
of or under two hundred pounds per. annum were diſ- 
ſolved by the 27 H. 8. chap. 28. For ſome of them 
were diſſolved by the 31 II S. chap. 13. by virtue of 
a proviſo in the 27 H. 8. (left out of the ſtatute in the 
book of the ſtatutes ar large) that, notwithſtanding 
that act, the king might continue any of the ſaid mo- 
naſteries, &c. which he did; and ſo were not diſ- 
ſolved till the 31 H. 8. and therefore are within the 
branch of the laid act concerning the diſcharge of 
tiche. 

And now though titles of diſcharge under the 31 
H. 8. are loſt, and the manner of diſcharge cannot 5 
made out at this day ; yet if the lands of a religious 
houſe have been held fince the diffolution freed trom 
the payment of tithes, it ſhall be intended that they 
were held ſo before; and preſcription ſhall be allowed 
for a diſcharge of tithes under that ſtatute, either ab- 
ſolutely De non Dec. mando for all kithes, or tor this or 
that ſort, &o 

All theſe titles may be ſupported by preſcription ; 
and from hence all other preſcriptions De non Deci- 
mando are ſuppoſed to have their beginnings. | | 
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For the ſatisfaction of thoſe who may be deſirous to 
know the ſeveral Monaſtries in England and Wales, 
which were diſſolved by 31 Hen. 8. then of the 
value of two hundred pounds a year, and upwards, 
and which diſcharged from tithes, we ſhall here in- 
ſert a table of them, with their yearly value in each 
county, at the time of their diſſolution in which 

are the following abreviations: | 


Ab. abbey ; Pr. priory; C. Auſt. Canons of St. Auſtin; Bl. M. 
black monks; W. C. White canons ; Ben. Benedictines; Gilb. 
Gilbertines ; Præm. Præmonſtratenſes; Carth, Carthuſians; 
Mon. monks; Clun, Clunaticks ; Cit, Ciſtercians ; T. in 
the time of, ab. about the year, 


BERKSHIRE. 

MonasTERIEs ORDER. Founoep. VATVx. 
F 

Reading - - | Ren, T. Hen. I. 1938 14 3 
Buſleſham ab. » OC. Auſt, 13 Ed. Ill, 285 © o 
Abington ab. » | Bey, - - 580 - U550 20 9g 


BEDFORDSHIRE. 
Newham pr. - C. Auk, - Hen. I. 293 15 1 
Elmiſton ab, - Ben. W.Conq. 285 12 10 
Wardon ab. „ - 121399, - Youu 6 
Chickſand pr. - W. C. Gilb. W. Rufus, 212 3 5 
Dunſtable ab. - C. Auſt. Hen. I. 344 13 3 
Wooburn ab. Cit, - John, 39118 2 


| BUCKINGHAMSHIRE. 

Aſhrugg col. C. Auſt, = Ed. I. 416 16 
Notely ab. C. Auſt, - 1112437 6 
Miſſenden o. Ben. 1293 261 14 


| CAMBRIDGESHIRE. 
Thorney ab. - Ben. 972 , 411 12 11 
Barewell pr. C. Auft, - 1092 256 11 10 


« : J C = SHIRE. 
t. Werburge ab. - n. 1095 - 1093 
Conbermeer ab. Cit, - 1134 225 


CORNWALL, 


Bodmin pr. S. Auſt. - 936 - 270 
Launceſton ab, - C. Auſt, = W. Cong. 354 


O 04+ 
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0 
St. Germans ab. C. Auſt, © Ethelſtan « 243 * 


C 
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CUMBERLAND. 
MonASTERIES, dy Orpzs, * e Varus. 


Carliſle pr. - Ci. Auſt. T. w. Rufus 418 3 4 
Hobne Coltron ab. - Ciſt. 1135 427 19 3 


DP ERB v i 
Darley ab. . C. Auſt, - T. Hen. II. 258 14 


DEVONSHIRE. 


ww 


Ford ab. | Ciſ, — © pag = 374 10 6 
Newnham ab. Ciſt. ab. 1246 227 7 8 
Dinkeſwel ab. Ciſt. 1201 - 294 18 6 
Hertland ab. C. Auſt. - T. Hen. II. 306 3 2 
Torre b. Prem. - T. Ric. 1. 395 11 
Buckfaſt ab. - Cit, - 1 a6 ns: 
Plimpton ab. »-' | Ci, - TELE. '241 17 9 
Taviſtock ag Ben. 961 - go. 6 7. 
Exon pr. - - Clun. P. Hen. L 502 12 9 


DORS ETS HIRX E. 
Abbotſbury —— Ben. ab. 1016 390 t9- 2 
Middleton ab. Ben. T:. Ethelſtan 538 13 11 
Tarrant ab. - Cit. - By Hen. III. 214 7 
Shafton ab, - Ben. = 941 - 1166 8 9 
Cerne vz. Ben. T. Edgar 515 17 10. 
Sherburn ab. - Ben. ab. 370 - 682 14 7 


DURHAM. 


St. Curthbert, ab. Ben. ab. $42 1366 10 9 
EE 8 8 EX. 

Berking ab. = Ben. G680 862 12 

a Langthorn ab. Ciſt. 1135 511 16 

Waltham ab. C. Auſt. - ab, 1060 - goo 4 

Walden ab. - Bow. < nod - - 298 19 

St. Oſwith ab. C. Auſt, 1120ĩ 677 1 


0060880 


Colcheſter ab. - C. Ault, - T. Hen, I. 523 17 
| GLOUCESTERSHIRE. 


112 ab. — C. Auſt. T. Hen. I. 630 13 11 
yles ab. - . - $337.09 
Winchcomb ab. Ben - oo - 26617. 6 
Tewkeſbury ab. Ben. - bw - 1 1.9 
Curenceſi;r ab. C. Auſt, - T. Hen. I. 1051 7 1 
Seh ab. „„ ee 
louceſter ab. Ben. 680 1946 5 9 
anthony pr. - ©. Auſt. 1136 641 xg 11 
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| ; 4. 
St. Swithins, Winton ab. Ben. - 634 - 1507 17 
Hyde ab. Ben. by Alfred - 853 18 
Wherwell ab. Ben. by Edgar 339 8 
Romſey mon. Ben. 907 - = 393 10 
Twinham pr. C. Auſt. before 1042 312 7 
Belloloco ab. += Ciſt. 1024 326 13 
Southwick pr. C:. Auſt, - T. Hen. I. 257 4 
Titchfield ab. Præm. T. Hen. III. 249 16 
HERTFORDSHIRE... 
St. Albans b. Ben. 755 - 2102 7 
HUNTINGDONSHIRE. 
St. Neots ab. - Ben. ab. T. Hen. I. 24 11 
Ramſey ab. - . 969 12716 42 
| K-E N T 
St. Auſtins Cant. Ben. 625 - 1413 4 
Ledis pr. - C. Auſt. 1119 3062 7 
Fereram dh. RR. „ «8 
Boxley ab. — MY - | ea 
Ruffen ab. - Mn. "-  Qvo 7- 86-011 
Millin ab. - Ben. by Edmund 218 4 
Dartford ab. CG. Auk, - 1373 380 © 
"LANCASHIRE. 
Whalley ab. — 7 321 9 
LEICESTERSHIRE. 
Leiceſter ab. - ©, Auk. - 1143 -. gn os 
Croxdon ab, - Prem. ab. Ric. I. 385 0 
Launda ab. - C. Auſt. - T. W. Ruf. 399 3 
| "'LINCOLNSHIRE. 
Lincoln, St. Cath. pr. Gilb. - T:. Hen. Il. - 202 5 
Kirkſteed ab. Ciſt... - 1139 -, . 286 2 
Reveſly ab. - A. ya - 02 
Thorton ab. - ©. ©. Aut. - 1199  - $06 17 
Barney ab, = 3 . 
Croyland a. Ben. 716 — 1803 15 
Spalding ab. 1  - "RES 
Sempringham ab. Gilb, - 1148 = 317 4 
Epworth mon. Carth. ' 1386 237 15 
LO 
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LONDON and MID DLESExX. 


| MoxNaSTERIES. OrxDtr. Founver. a 


„„ : rw 
St. John Jeruſalem pr. — 1000 = 2385 
St. Barth. Smithfield, C. Auſt. 112 653 1 
S. Mary Biſhopſgate pr. ——— 1187 - 478 
Clerkenwell pr. Ben. T:. Stephen 262 
London Minors Ben. T'. Edw. I. 318 
Weſtminſter abs - Ben. T. Edgar 3471 
Sion ab, - C. Auſt. - by Hen. V. 1731 
London — Carth, - Ed. III. 642 
St. Clare Without 
' Aldgate mon. F . 
St. Mary Charter-houſe, Carth. - 1379 1736 
St. John Holiwell, Bl. M. 1318 347 


St. Mary Eaſt Smith- . 
Jo 4g | Cit, — 1360 = 602 


NORFOLK. 


Thetford ab. += Clun. 1103 +» 312 
Wymundham ab. Ben. 1139 — 211 
Hulmo ab. - Ben. by Canute - 583 
Weſtderham ab. - Prem. T. Hen. II 228 
"Waliingham ab, - C. Auſt. - ab T. Steph. 391 
Caſtleacte ab. Clun, - 1090 — 

Weſtacte ab. — Clun. T. W. Rufus 260 


NORTHAMPTONSHIRE. 


by Roſcre K. 
Burg, St. Peter ab. - Ben. 7 Miez 8 1921 
Pipewell ab. GG % . — . ad 
St. hoes % - 
Sulby ab. Prem. T. Steph. 258 


NOTTINGHAMSHIRE. 
Lenton pr. -,:1 Clu, T. Hen. d. - 809 
'Thuragarton pr. C. Auſt, - T. Hen. I. 259 
Welbeck ab. - OC. Auſt, - T. Steph. - 249 
Warſop pr. - C. Auſt, = ———— 239 
Balla Valla pr. - Carth. ab. 16Ed. IL. 227 
Newſtead pr. + C. Auſt. T. Ed. III. 219 
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Tinmouth, a Cell to St, Albans, a Nunnery. - ' 511 
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Godſtow ab. - Ben. T. Steph. 274 5 10 


Eyneſham bz. Ben. dy Ethelred, 441 
Oſney ab. « C. Auſt. - . Hen, 1. 654 
Thame ab. - Ciſt, - T. Hen. I. 256 
Oxford pr. | before Cong. 224 
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SHROPSHIRE., 

Hagbmond ab. C:. Auſt, - 1100 — 7x9 
illeſhul ab. C. Auſt. by Elfreda, k. 
| | of Mercia 
Wigmore ab. „ C. An. - e192 - oa 
Wenlock pr. Clan 1181 401 
Salop ab. - G. Auſt, - 1081 15 
Hales Owen ab, - Prem. T. John 337 


S OMERS ETS HIRX E. 
Glaſſenbury ab. Ben. ab. 300 3311 
Brewton ab. C. Auſt. ab. T. Cong. 439 
Henton pr. - Carth. - T. Hen. III. 248 


Witham pr. Carth, - by Hen. II. 215 1 


Taunton pr. += C. Auſt, - T. Hen. I. 286 
Bath fr. Ben. T. Hen. III. 617 
Keyneſnam ab. C. Auſt. T. Hen. I. 419 
Michelney b. Ben. 740 447 
. Buckland Pr. 2 Ciſt. 2 . Edw. I. 223 
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Dela Cres ab. Ciſt. 1151 —227 
Burton upon Trent Ben. T. Eadſed 267 


SUFFOLK. * 
St. Edmondſbury ab. Ben. 1020 - 1659 
Butley ab. - C. Auſt, - 1171 = 318 
Sibeton ab, = CO - . 8150 » = 
Ixworth pr. C. Auſt, T. W. Conq. 290 


SURRY. 
Merton pr. - Den. 1020 957 
Shene pr. . Carth 1464 777 
Chertſey ab. Ben. 666 639 
Newark pr. — — — 258 
St. Mary-overs ab, - C. Auſt. = 1106 625 
- Bermundſey ab. C. Auſt, - 1106 474 
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SUSSEX, 


Mons ritt. Oropzr, Fovunvpep. Varus. 


Lewes ab. Clun. T:. W. Rufus 920 
Roberts Bridge ab. Ciſt. T. Hen. II. 248 
Bataille ab. — Bl. M. 1066 987 


WARWICKSHIRE. 


Combe ab. . vii 


Kenel worth ab. C. Auſt. T. Hen. I. 538 
Meryval ab. Ci „ 284 
Nuneaton mon, + Ben. T. Hen. H. 253 


WI LTS HIR E. 

Malmſbury ab. Ben. ab. 670 803 
Brandenſtock pr. C Auſt, T. W. Cong. 212 
Edington pr. 4 — SY — 1352 - 442 
Ambreſbary a . WE 1177 

Wilton « — Ben. T. Ethelwolf — 
Fairly a Cell to Lewis Clun. 11285 217 
Laycock ab. C. Auſt, += 1232 203 


| WORCESTERSHIRE. 
Malverneab,s - Ben. - 1083 - 308 
Eveſham ab. Ben. T. Offa - 1183 
Perfhmore ab. Ci, © 643 
Hales Owen ab. Prem. T. John 282 
Bordeſly ab. Ciſt. — 1138 388 
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Mary en. — 1088 1550 
Selby ab. — Ben. T. W. Cong. — 
EKirkſtale ab. Ciſt. 1147 329 
De Rupe ab. Ciſt. 1147 224 
Monks Burton ab. Clun. ab. 1186 - 239 
Noftel ab. C. Auſt, - T. Hen. I. 492 
Pomfrait ab. + Clun T. W. Cong. 237 


Giſbourn ab, . Ci. Auſt, T. Stephen 628 
Whitby ab. Ben. T:. W. Cong. 437 
Montegratia ab. Cart. ab. 1396 323 
Newburge pr. C. Auſt. 1145 367 
Belland ab. - Ciſt. 1134 - 238 
Kirkham abs - C. Auſt. T:. Hen. I. 269 
Melſa ab. 5 Cift. - 1136 299 
Brilington ab. C. Auſt. - T. Hen. I. 547 
Walton ab. = Silb. T. Stephen 360 
Bolton in Craven pr. C. Auſt, « T. Hen. I. 212 
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_ - MoxASTERIES. ' ORDER. FouN DED. Value. 
X = a K. 4, 4 
Jetval ab. Ciſt. T. Stephen 234 19 5 
Farnesabe . EQiſt. - , Ii 16 
Do Frathbas ieee o&- n1g8 » og 6 


Warter pr. C. Auſt, - T. Hen I. 22 9/16 
Richal ab. - 351 14 6 
Old Maulton ab. „T. Stephen 267 7 0 
St. Michael near Hall Carth. + $377 23117 3 


. TA WALES: 


Valle de Sancta Cruce } ) © . nd | [ 
in Denbighſhire. 0. T. Edv. I. 214 3.5 


Strata Florida in Car" cl. . T. W. Sog. 1226 6 © 
diganſhire. 5 1 


- Having now ſhewn the nature and origin of tithes, 
together with a particular catalogue of every thing 
now deemed tithable by law, and in what manner 
they are recoverable we ſhall now conſider; how far 
the people of England are injured as well by the quan- 
tum and nature of the tithe taken by the clergy, as 
by the various modes of collecting and recovering 


them. | l 8 

However corrupt, unjuſt or oppreſſive the inſti- 
tution and principle of tithes may be in themſelves, I 
am ſatisfied, that if they had been confined or circum- 
ſcribed to what they were originally limitted, that the 
general clamour and diſcontent which is now univer- 
jal throughout the whole kingdom, would have been 
avoided.—It is the mode of demanding and collecting 
them in kind, and the daily extenſion of them, that 
is the variety of new claims daily ſet up by ſome ava- 
ricious clergymen, that renders the payment of tithes 
the more obnoxious and burthenſome. I do not be- 
lieve there is a landholder in the kingdom who would 
not chearfully pay in money, the reaſonable value of 
his tithe corn, hay, and other predial tithes ;—and 
there are many worthy clergymen whg from a regard 
to their dignity and function, and. in compaſſion to 
the ſufferings and hardſhips impoſed on the laborious 
farmer, accept of a reaſonable compenſation in lieu 


- of 


* 
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of all tithes, and by that means live on terms of the 
ſt harmony and unity with their pariſhioners z 

t alas | thoſe are but few compared with the num- 
ber of the oppoſite characters and principles. Out 
law books courts of juſtice, furniſh us with too 
many proofs of the ſpirit of avarice, diſcord and liti- 
gation of the generality of the clergy, who not con- 
tent with the contributions and levies made by theit 
predeceſſors, forgetrul of their duty, and to the dif- 
grace of the church as well as human nature, ſet every 
engine of invention at work how to extort new pow- 
ers. and extenſions from the laws, and to compel the 
oppreſſed multitude to ſupply their luxury and folly 
with additional tithes that had never before been 
thought of. 

It would be natural to ſuppoſe that a clergyman 
when 1 to a new living which afforded a very 
genteel income of two, three or four hundred pounds 
a year, would uſe every means of introducing him- 
ſelf upon the moſt friendly and neighbourly terms 
with his pariſhioners; that if any little differences or 
animotities had ſubſiſted between them and his prede- 
ceſſor, he would hear their complaints, and even by 
giving up ſome trifling emoluments extorted from 

by their former paſtor, reſtore harmony, eſteem 
and reverence throughout his new empire. We have 
indeed a few who think thus, and are revered by their 
flock; but the general rule is, that on a preſentation 
to new living, the firſt thought of the rector or in- 
cur" 5ent is, * he ſhall increaſe his revenue. New 
valuations are made of every ſpecies of tithe payable 
eicher by law or cuſtom, and every improvement made 
by une farmer in the reign of the laſt tyrant, is now 
a new ſource of additional taxes. The former in- 
cumbent, however rigorous, is pronounced an old 
dupe or f apid fellow, who did not know how to 
make the :noſt of his living; and the new ſuc- 
ceſſor holds it and 0 part of his duty, as 

; well 
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well as the your proof of his ſuperior abilities, to 
make new diſcoveries, and levy new taxes, as well as 
to encreaſe the value of the former. —And if the pa- 
riſhioners refuſe to comply with his demands, hows 
ever exorbitant, barns and ſtore houſes are prepared, 
dairies erected, and the apoſtolic mandate iſſues to levy 
every ſpecies of tithe in kind, whereby the whole pariſh 
is put into a ſtate of warfare and confuſion. —Let the 
ſeaſon be never fo precarious, the time ever ſo preci- 
ous, and the harveſt in ever ſo great danger of be- 
ing ſpoiled, not a handful of hay, nor a ſheaf of corn 
dare be taken out of the field, until the rector has 
proper notice and convenient time to carry away his 
tenth part, ready made up and prepared to his hand 
and let his houſe be never ſo far diitant from the inoſt 
remote parts of the pariſh, and certain it is, that the 
greateſt part of them muſt be at very conſiderable 
* diſtances, the tenth part of the milk of each family 
muſt be regularly ſent bim to his houſe, (e) throughout 
the whole year: And on the ſmalleſt neglect, or 
breach of the moſt minute article, whilſt under the 
ſtate of contention, a ſuit is immediately commenced 
in the exchequer, and the ignorant farmer, for an 
offence of which he is entirely ignorant, and where 
there is not the leaſt intentional offence or breach of 
canonical obedience, the culprit 1s put to fifty or 
hundred pounds expence, for detaining or neglecting 
to give what was not worth perhaps two ſhillings. 
With what truth can it then be ſaid, that the popiſb 
inquifition is at this day baniſhed out of England? Is 
it not the moſt mortifying mockery to ſay, that the 
land-holders or farmers of England live in a free coun- 
try ?—Have they one ſpecies of property that they 
can properly call their own, or that they are at liberty 
to take or diſpoſe of at their own free will? Is not 


| (% This is the modus in a great many pariſhes, but where there 
is no eſtabliſhed modus, the law has determined otherwiſe, and 
the parſon is obliged to fend for it, 


their 
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their ſtock; lands, and incloſures at all times and 
ſeaſons, open to the inſpection and intruſion of the 
_ loweſt d of mankind, the ſpies and toll- 
gatherers of church rapine, who are alſo to be paid or 
bribed, even to common honeſty, by the ſuffering far- 
mer? Nor would thoſe gentlemen of opulence and 
promotion dare to act thus openly in defiance of pru- 
dence, humanity and common juſtice, if they were 
compelled to live and reſide amongſt their pariſhi- 
oners ; Non-refidence and plurality encourage them to 
aſſume and indulge a conduct ſo oppoſite to their 
function: As ſoon as they have practiſed every ſpecies 
of cruelty and extortion, they deſert the living to the 
management of ſome worthy curate for thirty or fo 
pounds a year, and hardly ever afterwards lee the faces 
of their pariſhioners. L. 
I know it will be urged by the ſan#ified ſons of the 
church, that this is an exaggerated ſtate of the caſe; 
and amounts to blaſphemy. Let the general voice of the 
kingdom be called forth, and let that bare teſtimony 
of the truth of what I aſſert. Let any man that 
doubts a ſyllable of what I advance, look over the vo- 
lumes of law caſes and determinations, made at an 
expence that would aſtoniſh mankind, upon trifles 
the moſt frivolous that can be conceived, and that ne- 
ver were conteſted for but by the ſons of the church; 
and then ſay, the caſe is unfairly ſtated. x 

Is is not my intention to croud theſe conſiderations 
(which are chiefly calculated for the inſtruction and 
benefit of the plain underſtanding of the honeſt far- 
mer) with a number of law arguments or caſes ; but 
I think it neceſſary to lay before them ſome determi- 
- nations that will not only caution them to avoid the 
dangers that ſurround them from the litigious per- 
ſecutions of the eccleſiaſtick body, but will- at the 
ſame time prove to the worlꝗ their unbounded avarice 
and ſpirit of diſcord. 'I ley will ſhew that the moſt 
learned and judicious = not one hour exempt from 
92 L 2 
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the eneroaching ſpirit of this inquiſition; and that 
every new improvement, attempt or experiment which 
can be made for the benefit of huſbandry and agricul- 
ture, is only lay ing a foundation for future impoſi- 
tions, extortions or litigious law ſuits from thoſe ſpi- 

ritual paſtors. | 
I will admit, and far am 1 from wiſhing it other- 
wiſe, that the rights of the clergy to tithe, have been 
long eſtabliſhed ; and if they had been confined to 
any particular commodities, ſuch as corn, hay, fruits, 
Sc. which at this hour is the caſe in France, Spain, 
Ttaly and all Popiſb countries; I am certain there is 
not a man in this country, who would not pay them 
chearfully to every clergyman, whoſe — and be- 
haviour intitled him to a competent ſupport. But the 
variety, as well as the uncertainty of their demands, 
their new and daily encroachments, their perſeverance 
and extenſion of cruelty, and their rapid reſort to the 
courts of law upon every frivilous eccaſion, calls 
aloud for redreſs. The magnitude of the evil is be- 
come equally alarming and univerſal; and I truſt that 
the freeholders and farmers of England, now they are 
convened, will convince the tyrannical members of the 
church, that they will not be longer thus prieſt-nd- 
den ; that they will exert themſelves like true and free- 
born Britons, who equally diſdain the trammels and 
the relicks of popery, and demand juſtice at the bar 
of their own repreſentatives. * 
For many years it reſted a determined point in the 
common-law, that if a man paid his tithes ta the par- 
fon for his lambs, fleeces and other things growing 
and ariſing upon his paſtures, waſtes or other lands, 
that he ſhould not afterwards in the ſame year, pay 
tithes for agiſtment for the ſame paſtures, waſtes, &c. 
But in the year 1726 a more ſcientific clergyman of the 
name of Coleman ſtarted forth for the good of boly 
church, and commenced a ſuit againſt one Barter, for 
tithe of the agiſtment of ſheep which were depaſtured 
on 
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n turnips, remaining on the ground unreſerved, and 
chough it appeared that the defendant had paid the 
wool, and after ſhearing time fed his ſheep with tur- 
nips, by winch they were bettered five fhillings a 
ſheep, tithes were decreed for depaſturing thoſe ſheep 
Gilb. 231, And fo it was decreed in the like caſe ot 
Stinſon againſt Dighy, in 1731, becauſe, ſays the court, 
the ſheep being turned off to be fatted, they ceaſed to 
be profitable to the parſon in any other way, which 
in effect is ſaying, you ſhall not fat your ſheep but in 
ſuch a way as muſt be profitable to the parſon. So 
that it is not ſufficient for the vicar or rector of the 
riſh to have the tithe of wool and lamb for 
ut where the farmer ſhall ſow a piece of land for 
turnips which had before paid tithe for hay or corn 
the ſame year, and after that crop is removed, turns 
his after ſhearing time into theſe turnips, he 
muſt have ſecond tithe upon thoſe very ſheep without 
making any allowance to the farmer for the great ex- 
pe of manure, tillage, ſeed and labour. Can there 
be any idea of equity or juſtice in ſuch a determina- 
tion? Is it not enough to deter the moſt induſtrious 
farmer from ever fatting a ſheep in this ſalutary man- 
ner? And can we any longer wonder at the immenſe 
increaſe in the dearneſs of this yery necefſary article 
of life? The inhabitants of Barbary would not ſub- 
mit to ſuch extortion. | 
The hardſhips ſuffered by the farmer, in the article 
of agiſtment or graizing of cattle is aggravated, be- 
cauſe it is an evil that will not admit of- any remedy : 
for though a late incumbentand his predeceſſors, might 
have conſcientiouſly compounded with the farmer for 
ſuch agiſtment, and accepted of one or to ſhillings in 
the pound, according to the value of the land ; and 
though that had been the cuſtom time immemorial, 
yet all ſuch cuſtoms or compoſitions cannot bind the 
ſucceeding rector; for in the caſe of Hicks and Wood- 
ſen, although it was proved that no tithes had ever 
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been paid in that pariſh, for the agiſtment of any 
cattle, not uſed for the plough or pail, the cuſtom 
was declared void. Gibſ. 677. | 

In the fourth year of the reign of Car. I, a libel 
was brought in the ſpiritual court by a clergyman 
againſt a poor farmer, for tithe of o pecks of ap- 

les. The owner of the orchard ſhewed that he had 
= two pecks in all, and that they were ſtolen from 
him; but the court, ihe ſpiritual court too, decreed 
the tithe of the a pecks to the charitable pacific di- 
vine Gibſ 677. Hell. 100. Ought not this deter- 
mination to be eraſed fram our records, in charity to 
the clergy of England? PRA 
In the year 1724, a bill was filed by the rector of 
Radnage, in Buckingham, for the tithe of black cher- 
ries. The defendant inſiſted that ſuch as he had grew 
wild in hedges and waſte places, and ſerved for fen- 
cing his grounds ; but he was obliged to pay the tithes 

of them. + 
In the year 1751, Walton filed a bill in Chancery 
againſt Tryon for the tithe of rabbits, in a warren 
called Afburſt's Warren; and it was proved by the 
former incumbent's book, that the ſame had been 
compounded for by payment of twenty ſhillings in 
money, and four couple of rabbits : for the plaintiff 
it was argued, that it is a great queſtion whether this 
be a predial, mixt or perſonal tithe, Cuſtomary tithes 
are generally deemed perſonal tithes, and if fo, then 
a payment an lieu thereof ſhall be good, Rabbits are 
* that nature, that they are difficult for the parſon to 

t at them, the times of taking them uncertain, and 
therefore a ſmall compoſition probably was taken for 
them. Suppoſe a compoſition was made for hay, 
originally at five pounds, and afterwards a new agree- 
ment was made for four pounds, and one load of 
hay, this would be good. The parſon's book ſhews 
that ſeveral couples were paid, and money alſo, and 


that book is always held to be a good evidence. For 
' „ 3 the 
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the defendant it was anſwered, that this tithe can only 
depend upon a cuſtomary immemorial right; and fo 
aught to be laid in the bill. Here it is laid 70 he tenth 
of the rabbits in kind, and the plaintiff demands it as 
ſuch. But his evidence is directly contrary, for by that 
he proves a compoſition in lieu of tithes for them; there- 
fore, as his evidence contradicts his manner of laying 
his preſcription, he muſt fail in his ſuit, And as to 
the rector's book in this caſe, it is very modern, for 
it goes no farther back than the year 1728; this in- 
deed may be evidence of payment, but it can never 
be admitted as an evidence.to ſupport the right. By 
the Lord Chancellor Hardwicke : The plaintiff by his 
bul demands tithes in kind, but there is no evidence 
of that: the evidence offered is, that four couple of 
rabbits had always been ſent to the parſon's houſe by: 
the warrener, and twenty ſhillings a year paid, and 5 
proved by the former incumbent's book; and the 
argument by the plaintiff by this evidence is, that 
tlus is a compoſition for tithes in kind, and rightly 
argued, for the modus would be too rank. But the 

= thing with me is, this twenty ſhillings a year, 
for the four couple of rabbits can neither be modus, 
nor compoſition : indeed payment of part of a thi 
in money, and part in kind, has been held to be 
good, but I can determine nothing as ro this quel- 
tion, but it muſt go to be tried as to the cuſtom. 

Here is inſtance of moderation, humanity and 
meekneſs of the clergy. This worthy doQur Walton, 
being, 1 ſuppoſe, remarkably fond of rabbits, would 
inſiſt on being you the tithe of this warren in kind 
that is, he would compel the warrener to kill or take 
a tenth part of all the rabbits in his warrea dead or 
alive, whether he could get at them or not; and be- 
cauſe he refuſed to comply with this very reaſonable 
demand, this divine paſtor involved hun in a Chan- 
cery ſuit, which coſt the parties more mon-y than the 
warren very poſſibly produced during their lives; and 

E 4 | after 
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after tak ing the Lord Chancellor's opinion on this very 
important matter, at the expence of at leaſt two hun- 
dred pounds, it was left to be determined by law. O! 
happy country, where there are ſuch unfathomable 

mines of diſcord! _ . 1 

Having already giyen a ſmall ſpecimen of t 
deliction Sf one — of the church in dine of 
rabbits, I ſhall here give an inſtanc© of the extraordi- 
nary attachment of another to the very important ar- 
ticle of gg, 

In the time of James I, a Doctor Lee ſued one Collins 
for the tithe of eggs. It was agreed, that where the 
tithe was not paid in chickens, it was due out of eggs; 
but a modus was introduced, that the paying of thirty 
in Lent, was ſufficient diſcharge of this tithe. 
This modus was diſputed, as it croſſed the rule of 
law, that every modus ought to be ſomewhat (as to 
kind) different from the thing that is due : for in- 
ſtance, if a certain number of ſheafs for all corn, or 
a load of hay for all hay, is deemed an ill cuſtom, 
how can thirty for all eggs be good. But the 
diſtinction here taken is, that — thirty eggs are to be 
aid in Lent, whether the def ndant has hens or no, 
nd alſo to be paid at a certain time, fo that payment 
in the manner of it, differs from the payment of the 
tithe. Salk. 656. Permit me here to aſk, what a ra- 
tional being muſt think of the man, who brought a 
ſuit in a court of law upon ſuch a queſtion as this? 
and whether juſtice muſt not bluſh at the ſolemnity of 
the determination, that directs a poor man to provide 
hirty eggs for his rector in Lent, whether he has any 
hens or not? I; not ſuch law jargan on our books, 
an affront to common realan ? 
In viewing the ſeveral articles of tithes neceſſary for 
thoſe conſiderations, I cannot avoid particularly no- 
ticing the law Ir 3 fens, or 
marſhy grounds, original conſtruction and 
meaning of fens, they came within the 1 
: ; of 
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of mate and barren lands, and therefore were not 
tithable for the firſt ſeven years after being drained, 
improved and made arable or meadow land ; but were 
afterwards exempted from that privilege, They are 
now decreed to pay tithes from the moment they are 
cultivated or ſown, Every man in the leaſt acquainted 
with culture, or improvement of lands, well knows 
that it is impoſſible effectually to drain and reclaim 
fenny and marſhy grounds, in leſs than two. three, 
and ſometimes more years, according to their fituation 
and condition ; that ſuch improvements are attended 
with an enormous expence, and intenſe labour. Is it 
then reaſonable to ſuppoſe, that any laborious farmer 
in middling circumſtances, can or will expend a large 
ſum of money, amounting nearly to the purchaſe of 
the inheritance of ſuch lands, in draining, ſtubbing 
and reclaiming them, when he knows that the ver 
firſt year, the rector or vicar will enjoy the full ten 
part of not only his labour for three or four prece- 
ding years, but alſo of the money he has expended, 
without the leaſt abatement or conſideration, altho 
the farmer cannot expect to be reimburſed his expen- 
ditures, much leſs reap any profit for the improve. 
ment for ſeveral years after ? It would be ridiculous 
to ſuppoſe there is ſuch a fool, or at leaft fo impru- 
dent a man in the kingdom. By this prohibition to 
improvement {for it amounts to nothing leſs) we have 
ſo many thouſand acres, of what might be made the 
| beſt lands in England, for ſo many ages lying waſte 
and uſeleſs; whilſt thouſands of the laborious 
cannot find a ſpot of ground to build a hut on, either 
to ſhelter themſelves from the inclemency of the ſea- 
ſons, or to make a garden on to provice them a few 
vegetables. Surely the members of both houſes of 

arliament will, for their own intereſts, conſider the 

eful influence of this clauſe in the tithe laws, and 

remedy fo glaring an abſurdity, and ſo extenſive a 
| The 
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The next remarkable caſe I have met with is in 
Cibſ. Cod. 680. Where the rector or incumbent of a 
pariſh commenced a ſuit for tithe of feathers of old 
and young geeſe ſheered. The defendant ſuggeſted: a 
modus, that a young gooſe with the feathers was paid 
the firſt day of Auguſt yearly, in full of the tithe of 
all geeſe and feathers; and geeſe being de jure tith- 
able, and this maxim (that a modus ſhall be ſome- 
what different from the thing of which the tithe is to 
be paid) being alſo eſtabliſhed, an ingenious lawyer 
hit upon a remarkable expedient, which was, that the 
keeping a gooſe feathered till the firſt of Auguſt, was 
more than the pariſhioner was bound to do by law, 
upon which the gooſe vicar was defeated; 

As the growth of hops is become an article of very 
great conſequence to this kingdom, and the mode of 
tithing them generally complained of as a very great 
hardſhip on the hop-growers ; I ſhall here inſert, for 
the benefit of thoſe who have not an opportunity of 
reſorting to law authorities, a very remarkable caſe, 
heard and determined with the greateſt ſupport by 
both parties, between the reverend Mr. Walton, in- 
cumbent of Darking, in Surry, and the late Mr. Jo- 
nathan Tyers, by the determination whereof, all tithes 
for hops throughout the kingdom ſeems at preſent to 
be governed. Mr. Tyers in 1753, planted a conſide- 
rable number of acres of hops, and offered Mr. Wal- 
ton twenty ſhillings per acre for the tithe, which he 
refuſed ; whereupon Mr. Tyers gave him notice, that 
on ſuch a day he would begin to gather his hops, and 
regularly ſet out every tenth hill through all his hop- 
plantations, as the tithe thereof, by ſevering the bind 
of the hops from the . ſoil, and leaving the ſame on the 
poles; and that he would in the ſame manner daily 
ſet out the tithe of his hops, in order that Mr. Wal- 
ton's agent might be preſent at the reſpective times of 
ſetting out the tithe, and might carry away the ſame 


in due time. Mr. Malton ſaid, that this method of 
tithing 
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Fay 
tithing was new and contrary to law, and that he 
would not take the tithe in that manner ; but that he 
expected the whole crop ſhould be gathered, and af- 
terwards meaſured in baſkets, and that every. tenth 
baſket of hops, after being ſo meaſured, ſhould be 
ſet out for the tithe thereof, This Mr, Tyers refuled 
to do, and proceeded according to his notice, to ſet 
out the tithe in manner above-mentionea, leaving 
every tenth hill ungathered, having cut or ſevered 
from the ſoil, the binds or ſtems on which the hops on 
every ſuch tenth hill grew, and renewed his notice 
every day whilſt his hop-gathering continued, Mr. 
Walton did not meddle with the tithe fo ſet out, and 
after the hops had continued tor ſome months upon 
the poles, and became ſpoiled and rotten, Mr. J yers 
brought an action for damages againſt Mr. alton, 
alledging that he was thereby hindred from dreſſing 
and cultivating his hop-plantations. Upon this, Mr. 
Walton filed his bill in the Exchequer againſt Mr. 
Tyers, thereby inſiſting that the manner in wh.ch Mr. 
Tyers had ſet out the tithe of his hops, by leaving the 
hops on every tenth hill, and ievering the binds from 
the ſoil, was not a proper method for ſetting out ſuch 
tithes, but that the tithle of hops ought by law to be 
ſet our, after the ſame are picked by the bind or ſtem. 
And on hearing this cauſe, the court declared that the 
method of tithing hops, inſiſted on by the defendant's 
anſwer, is not a good ſetting out of tithe hops, bur 
that hops ought to be picked and gathered from the 
binds, before they are tithable. Mr. Tyers appealed 
to the houſe of Lords, ſetting forth that the manner 
of ſetting our the tithes, by the admeaſurement of the 
hops in a baſket, would be very prejudicial and in- 
convenient to bo h parties, as the hops by that means 
would be neceſſarily bruiſed, the flower and condition 
thereof hun, and the hops thereby very much da- 
maged : that it hath been uſual of late ears, for 
hop-planters to direct their gatherers to 8 or 125 
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their hops into different pokes, according to their 
Ae hen of fineneſs and colour, to wit, the 
Ine and the brown, and that ſuch affortment is the 
moſt material and expenſive part of the manufacturing 
of hops, thrice as much time and expence being re- 
quired in picking and aſſorting hops into two different 
parcels, as is neceſſary in picking them into one poke 
when firſt gathered; and that it is unreaſonable that 
perſons claiming tithes, ſhould have the benefit of this 
part of the manufacture of hops, which coſts above 
five pounds an acre, without making any allowance, 
or contributing to any ſhare of the expence; and 
praying relief, for theſe (amongſt other reaſons :) 

irſt, that there is no poſitive law to regulate the man- 
ner of tithing hops, neither is it fixed by immemorial 
uſage or cuſtom, the determination of courts relative 


thereto having been various; and therefore that man- 


ner of tithing ſeems more juſt and equitable, which is 
leaſt prejudicial to the owner, and moſt beneficial to 
the parſon or impropriator. Secondly, the manner 
inſiſted on by the =: naar a by picking, and then 
ſetting out the tithe by admeaſurement in baſkets, is 
ſo very detrimental to the planter, that it mult inevi- 
tably be the ruin of the plantation of hops, the culti- 
vation whereof is of the moſt extenſive benefit to this 
kingdom. The method inſiſted on by the appellant 
is undeniably fair and reaſonable, not liable to any 
fraud whatſoever ; whereas the method inſiſted on by 
the reſpondent is avowedly oppreſſive and injurious 
in no wiſe productive of any benefit, or preventive of 
any fraud. Mr. Walton, the reſpondent, hoped the 
decree would be affirmed, for the following reaſons : 
Firſt, the ſetting out of tithe of hops by meaſure, 
after they are picked from the bind or ſtem, is the 
faireſt and moſt equal method, and liable to the leaſt 
inconvenience; whereas the method of tithing con- 
tended for by the appellant, by every hill, 
would be liable to great fraud, in as much as the 
planter 
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planter of hops would have a right to ſet out for the 
tithe of every tenth hill, to be computed from the 
lace he began at; and he might any year determine 
ore he manured his hop-ground, where he would 
begin to ſet out the tithe, and thereby would certainly 
know eyery tenth hill through the whole plantation, 
and might negle& to improve or manure them as 
much as the an hills, which would be unjuſt and 
unreaſonable, Secondly, the method of tt ing con- 
tended for by the «appellant, would give occaſion to 
many diſputes and controverſies, as the hops 
on one hill are apt naturally to intermix with the | 
growing on the hills adjoining, ſo that it is ſcarce poſ- 
ble to ſevere the one from the other entire ; and the 
owner of tithes, or his agents or ſervants, exerciſing 
the right of entering into the hop-grounds, and pull- 
ing up the planters poles, mult — furniſh 
matter for {uits and vexations, which would be in- 
convenient both to the owner of the tithes, and the 
pariſhioners. Thirdly, the appellant hath not made 
the leaſt proof that the the of hops was ever ſet out 
before they were picked from the bind or ſtem, or 
that they were ithed by the tenth hill (which is the 
method of tithing he contends for) but on the con- 
trary, in many inftances, where the method of ſetting 
out the tithe, hops has been diſputed or brought in 
queſtion, _ = been uniformly 1 — ad- 
udged, after ſolemn argument, that the tithe o 
by law ought to be ſor wal by meaſure, after — 
icked from the bind or ſtem; and the decree was af- 
— by the Lords. | 
I have already noticed the hardſhip of the modus 
which prevails in many pariſhes, which obliges the 
—— — the tithe of his milk to the par- 
's houſe, or to the porch door of the pariſh church, 
whenever his reverence pleaſes to demand this tithe in 
Kind, it may be uſeful ro many farmers to _— 
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| moſt regular and general determinations upon this 
nt 1 | X 
— a reverend Dobſon filed a bill againſt Olia 
ver, for the tithe of milk in kind: whereon it was 
decreed, that if there be any cuſtom in the pariſh for 
the manaer of tithing milk, to carry it to the church 
porch or parſonage-houſe, it muſt be obſerved and 
complied with by the pariſhioner ; but if there be no 
particular cuſtom or uſage, the pariſhioner is obliged 
to pay every /enth meal; to milk the cows at the 
uſual place of milking into his own pails, and the 
parſon is obliged to tetch it away from the milking 
Place in his own pails, in a reaſonable time; and if 
he doth not fetch it betore the next milking time, the 
pariſhioner may juſtify pouring the mile on the ground, 
becauſe he hath occaſion for his own pails. Every 
rational man muſt applaud this juſt determination 
but ſurely where the cuſtom prevails, which oblige 
the pariſhioners to take the milk to the rectoꝛ's houle, 
or to the church, muſt be conſidered as an intolerable 
grievance : and | cannot here avoid mentioning a 
articular caſe in point, which . came within my own 
nowledge. A reverend doctor of divinity was pre- 
ſented to a very conſiderable benefice, not many miles 
from Bath, the tithe of milk was in his pariſh a con- 
ſiderable article, and his predeceſſor had not levied as 
much from the pariſhioners as the new incumbent 
was determined to make them pay. The cuſtom 
here was, that the milk ſhould be delivered at his 
houſe. The pariſhioners offered him more money 
than they had compounded for with the former in- 
cumbent ; but his demands were exorbitant, and fo 
unreaſonable, that the pariſhioners unanimouſly re- 
ſolved to pay the tithe in kind, however grievous and 
troubleſome, rather than pay double the value of it. 
The rector immediately prepared a large dairy, and 
for two years the pariſhioners delivered the mitk at his 
houſe, and he continued to make great quantities of 
butter 
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butter and cheeſe, and to feed a great number of hogs, 
which brought him conſiderable profits. I he 
Tiſhioners at length harraſſed with the trouble of ſend- 
ing the milk ſome two, ſome three, and ſome more 
miles, offered to give their paſtor what he originally 
demanded from them, by way of compoſition, bur 
that he now refuſed. He candidly ſhewed them his 
books, and the profits he made of the tithe of the 
milk; and now inſiſted they ſhould give him as much 
as he had made of it for the two — years : 
the pariſh, rather than ſubmit to the modus of carry- 
ing the milk to his houſe, were at length obliged to 
comply, and by this inhuman exertion of the church 
authority, he raifed his living, which was before 
worth about four hundred pounds a year, to upwards 
of ſix hundred pounds a year ; and I have often heard 
him boaſt of this maſter-picce of cruelty, with as 
much alacrity, as, if he had either conſcience or 
ſhaine, he would have taken pains to conceal it. 

As variety of diſputes and law ſuits are frequently 
commenced between the clergy and laity, about the 
manner of ſetting out, and taking and carrying away 
tithes, I ſhall here furniſh the landholders with the 
rules and regulations eſtabliſhed by the courts of law, 
by the obſervance whereof many litigious ſuits may be 
avoided, 

Every perſon is bound by common right to cut 
down and ſet out the tithes of his land, and cannot be 
exempt from that duty; for it has been determined in 
a caſe, where the rector of a pariſh appointed a col- 
lector of tithes, and that collector licenſed a pa- 
riſhioner to carry away his corn without ſetting forth 
of the tithes ; ſuch licenſe was declared void, and the 
party became liable to pay three times the value of 
the tithes ſo taken. And in order to ſhew that the 
tithes are duly ſet out, faithfully, and without fraud, 
the laws of the church require that the parſon ſhould 
have notice given him of the time of tithing (though 
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the common law does not expreſaly require ſuch no- 
tice) but in order to avoid diſputes, it is much the 


detter way to have the parſon or his ſervant preſent: 


and according to the cuſtom of the reſpective pariſhes, 
the tithes are to be ſet out in ſheafs, cocks or ſhocks, 


though the common law declares, that the owner of 


the ground is obliged to do no more in order to the 
tithing of corn, than to bind it up in ſheafs; and in 
caſes where the pariſhioners have done more, by 
making it into ſhocks or cocks, it has been deemed a 
good ſatisfaction, to exempt them from paying tithes 
for what is called head lands. 

When tithes are once ſet out, or ſevered from the 
other nine parts, they become lay-chattels : and upon 
this foundation, when the tithe of corn is ſet out in 
ſheafs, and the parſon would not take it away, but 

yed a remedy in the ſpiritual court, it was refuſed 
— The preſervation of tithes, after they are once 
ſet out, reſts upon the parſon, for though the pa- 
riſhioner is obliged to reap and bind it, he is not 
bound to guard or protect it; and if the parſon does 
not carry away the tithes in convenient time, an action 
will lie againſt him for damages; but the pariſhioner 
muſt neither bring ſuch action, or turn in his cattle, 
till he hath given notice to the parſon that his tithes 
are ſet out, and until reaſonable time for carrying away 
the tithe is elapſed. 

But in the multiplicity of ſuits which have been 
commenced, to determine what ſhall be a convenient 
or reaſonable time for the parſon to remove his tithe af- 
ter notice, it is very remarkable that this point has 
never been clearly ſertled or defined. The uncertainty 
of the farmer in this particular circumſtance, is 
amongſt the number of his other hardſhips, a ſevere 
reſtriction. Every man in the leaſt acquainted with 
farming, well knows how anxious the farmer gene- 
rally is to get his cattle into the after- graſs or ſtub- 
ble, and of what conſequence it is to him, where _ 
big | $ 


[ 65 ] 
has not other ſufficient paſturage in very dry ſeaſons, 
and upon various other occaſions; yet he may be 
prevented from ſo doing for a length of time very in- 
jurious to him, by the parſon's delaying to take away 
his tithes, and until he does, the farmer cannot turn 
in his cattle, on pain of paying trtble the value of 
. tithes. The law ſays, ** that after the tithes are ſet 
forth, the parſon may of common right come 
«© himſelf, or his ſervants, and ſpread abroad, dry, 
and ſtack his corn, hay, or the like, in any conve- 
* nient place or places, upon the ground where the 
fame grew, till it be ſufficiently weathered, and fit 
© to be carried into the barn; but he mult not take 
a longer time for doing thereof, than what is conve- 
& mnient and neceſſary.” But who is to be the judge 
between the rector and farmer, when the tithe is ſuf- 
ficiently weathered, and fit to be carried into the 
barn, or what time is convenient and neceſſary for the 
parſon to take it away? This the law hath never de- 
fined, though often, very often indeed; brought be- 
fore them for determination : they have always re- 
ferred it to a jury to determine thoſe points, ſo that the 
farmer muſt either leave it to the diſcretion of the 
rector when he will take away his tithe, and thereby 
become greatly injured in his property and hulbandry, 
br he muſt run the riſque of an expenſive law-ſuir 
every year; and if the reader conſiders the ſtate of 
warfare and animoſity which ſubſiſts between the par- 
ſon and farmer on thoſe occaſions, he muſt feel for the 
impending ruin attending the latter, if he dare bring 
this matter to iſſue; for I will venture to affirm, that 
there has been more money ſpent by the clergy and 
laity in various determinations on this, and many 
other litigations about titres, in which the ignorant 
farmer is generally the victim, than would annually 
ſupport almoſt all the poor of England. In ſhorr, 
the eagerneſs with which the clergy daily reſort to the 


courts of law, upon the molt frivolous and trifling oc- 
F cations, 
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caſions, is a diſgrace to their function and profeſſion, 
both as divines and as men ; and by the humane and 
rational part of mankind, the Jaws relative to tithes 
are deemed very little inferior, in- point of cruelty and 
oppreſſion, to the Inquiſition at Lion, in the days of 
its greateſt horror and ſuperſtition : and perhaps it is 
paying the clergy but a negative compliment, to ſay, 
that they ſtudy the laws relative to tithes, and the 
means of extorting new extenſions of power and profit 
from them, more than they ſtudy the laws of Maſes, 
or any part of the goſpel. 

Far be it from my wiſhes or my heart to have it un- 
derſtood, that this is either the inclination or the prac- 
tice of ALL the clergy ; ſuch a thought would be as 
wicked as it would be fallacious : thank God we have 
amongſt us a great number of learned, worthy and 
benevolent divines, who do equal honour to their or- 
der and to human nature. Many of thoſe, whilſt they 
admit the truth of thoſe aſſertions, lament that no ex- 


pedient has been hit upon to reſcue the induſtrious and 
laborious farmer, from the fangs of their rapacious 


brethren; and to alleviate the diſtreſſes of their own 
pariſhioners, and ſhew a good example to others, 
they very frequently compound with them for much 
leſs than the real value of their tithes, nor would 
they, for ten times the value of the proportion of any 
individual, either compel the payment of tithes in 
kind, or commence any litigious ſuit to extort or ex- 
tend an oppreſiive Modus. But alas | (comparatively 
ſpeaking) we have but a few ſuch real clergymen ; 
nor is the benevolence and humanity of thoſe few, 
any ſafe- guard for the much injured and long ſuffer- 
ing land-holders of this kingdom, againſt the avarice, 
ambition and litigation of much the greater part of the 
clergy. Inſtead of their being the ſpiritual guardians 
and comforters of the people, they are become their 
tyrants, taſk-maſters and oppreſſors; inſtead of infu- 
ſing brotherly love, peace, unanimity and _— 

they 
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they have ſowed the ſeeds of diſſention and diſcord, 
and ſpread litigation and diſtruſt throughout the land; 
inſtead of encouraging the induſtrious farmer to re- 
claim his grounds, and aſſiduouſly to bring forth the 
fruits of the earth for the general ſupport of mankind, 
they have deterred, defrauded, and perſecuted them : 
induſtry is cropped by extortion, and hoſpitality, as 
well as charity, is baniſhed from the peaceful dwellings 
of the country. 

Can we then wonder at the rapid increaſe of vice, 
immorality and prophaneneſs, in every rank and de- 
gree of life, which is become ſo notorious in this coun- 
try? The great and wealthy have long ſince ſhook off 
the fetters of religion; it is true that every duke, 
earl, &c. keeps, or rather appoints one or more chap- 
lains; but do we not know that the much greater part 
of thoſe gentlemen are kept rather as the t of their 
ridicule and laughter, than for any other purpoſe ? 
and it is well if they are not kept for a worſe. Many 
of thoſe divines owe their preterment to a bleſſed union 
with ſome caſt-off miſtreis, the rectory is in the gift 
of the lord, or procured through his interelt, and be- 
cames the dowry of proſtitution, What can the 
wretched farmers and land-holders expect trom a di- 
vine of this ſtamp, placed over them by their land- 
lords, and armed with double authority over them ? 
or what regard or attention can the honeſt ſimple far- 
mer pay to the ſermons or doctrines of a man, who 
they know has ſtooped to luch infamy, eſpecially when 
he becomes their perſecutor and oppreſſor? Hence it 
is that even the lower orders of the people have for- 

otten and are diveſted of that reſpect and veneration 
which has formerly been ſhewn to, and ever ſhould be 
obſerved to the clergy in general; and hence it is that 
vice, prophaneneſs and immorality, is become as 
faſhionable in the farmer as in the 'ſquire, and in the 
*ſquire as in the peer, io that all ranks and degrees cf 
the people are become contaminated, and not only 
F 2 religion, 
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religion, but morality and common honeſty are on 
their departure from this once happy country. | 

It is however hoped, that the magnitude of this, 
like all other national evils, will effect a radical re- 
medy for itſelf. The people, but more particularly 
the farmers and land-holders, of England, are at length 
exaſperated: at the enormous impoſitions unjuſtly and 
partially practiſed on them; they with great juſtice 
exclaim, that they are almoſt the only people in this 
free country, who are devoted to the ravages of the 
clergy. It is not the tenth of the produce of the land 
that is extorted from them, it is conſiderably more 
than the tenth part of all their ſubſtance, property and 
labour, that is exacted from them by the clergy, and 
the mode of taking this unconſcionable part of their 
property ſtill aggravates their miſeries. The iniquity 
of taking tithe in kind, it is to be hoped has been al- 


ready ſufficiently proved; but in order to ſhew thoſe 


who are not very converſant in this ſubject, that the 
farmer pays conſiderably more than the tenth part of 
the produce of the land for tithes, let us make the 
following calculation: 5 

Suppoſe a farmer rents a farm of an hundred acres 
of land for a dairy, for which he pays one hundred 
pounds a year; it ſcems to be the general rule that he 
ſhould expend the following ſums to ſtock it. 


" 
To 66 cows, at five pounds each = 330 0 
To implements for the dairy - 40 © 
To ten ſows and one boar - 8 13 15 


To 200 ſheep, at fourteen pounds per ſcore 140 O 
To the wages and maintenance of four * 


vants, at ten pounds each - bs 


Total expence 563 15 
Rent, -— — — 100 o 


663 15 


A 
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A fatm thus ftocked will produce the following 


profit. 
©: 
Milk of 66 cows, at three pounds per head 198 0 
66 calves, at one pound - 66 © 
180 pigs, at twelve ſhillings - 108 © 
200 ſheep, at twenty pounds per ſcore 200 © 
| LE 
Deduct the price of the cows — 330 0 
242 © 


Out of which the rector takes for tithe, 


WM 
The milk of 6 cows, worth to the farmer g 

three pounds each - - as 

6 calves, ditto 6 O 

14 pigs, at twelye ſhillings each 8 8 
Tithe of 200 ſheep, at the advance profit} 6 
of ſix ſhillings - - | 


— — O— 


So that there remains a profit of no 
more than - 

Out of which we ſhould deduct the 
legal intereſt of the money em- 
ployed to produce this profit, T 25 
which will amount to yearly ä 


| 203 12 


Which will reduce the profit to 178 12 


— — 


* 


VB > << — — — 
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Out of this ſhould alſo be deducted ] . . 
the farmer's loſs upon the ſale f| 
the cows the next year, by death 
of cattle, ware and tare of various > 40 © 
articles of huſbandry, and other ; 
incidental loſſes from which none | 
are exempt only — 

His clear profit for the ſupport of 
his famuy, and as the reward of 
all his labour and induſtry, upon 
a capital of near ſix hundred 
pounds, will then appear to be no 
more than — — 4 


9138 12 


By this fair and impartial ſtate of the caſe, the rec- 
tor receives for his tithe from a farm of an hundred 
acres thus applied, upwards of one full fifth part of 
the farmer's whole profits and induſtry ; and, I dare 
ſay, it will appear to be equally enormous in almott 
every other ſort of produce, except that of feeding 
bullocks, horſes, &c. in graſs farms; it is therefore 
owing to this unreaſonable taxation by the clergy, that 


moſt of our great and wealthy farmers have in a great 


meaſure declined cultivation and agriculture, and 


D 


convert their farms to the feeding of black cattle and 


horſes, which conſequently produces a ſcarcity of 
corn, butter, pork, cheeſe, and many other neceſſa- 
ries of life, and we may reſt aſſured, that this is a 
growing evil, ſeverely felt by every order of the com- 
munity. 

But if we conſider the partiality of this tax upon 
the farmer, and that a man, worth perhaps two or 
three thouſand pounds a year real eſtate, does not pay 
one tenth ſo much for the ſupport of the rector, whom 
perhaps he himſelf has placed in the living; and that 


the lawyer, the phyſician, the merchant, the ſtock- 


holder, and every other lucrative and eaſy profeſſion 
| and 
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and employment, are almoſt totally exempt from 
this burthen, ſurely we muſt allow that ſome mode of 
redreſs, that ſome alteration is neceſſary to alleviate 
the farmers injuries, and free them from ſuch canoni- 

cal rapine. | 
It is by ſome ſuppoſed, and many of the farmers 
themſelves are induced to believe, that the landed in- 
tereſt and men of fortune, do by way of contributing 
to the ſupport of the church, let their eſtates at ſome- 
what leſs than the real value; it may be fo in ſome 
few inſtances, bur I fear it is by no means a general 
rule, or that whatever allowances on this ſcore might 
have been formerly made to the farmers, few of them 
find any great abatement in the price of lands as they 
are now let; the general diſſipation, folly and luxury 
of the times, force the men of landed intereſt to be as 
rapacious and extravagant in the price of their lands, 
as the clergy are in their tithes, and if they adopt ca- 
nonical example, it cannot well be otherwiſe. Farms 
that were let at ten ſhillings the acre forty years ago, 
are now let at twenty- five or thirty ſhillings per acre, 
ſo that the value of eſtates are now doubled and tre- 
bled to the farmers ; and at the time of letting them, 
1 doubt much whether the exorbitant demand of tithes 
ever enters into the landlord's head, unleſs mentioned 
by the farmer, and then without any effect: the peer, 
or the ' ſquire, thinks that the farmer cannot be charged 
too great a price for his farm, becauſe he can put al- 
moſt his own price upon every article of the produce 
of it, and fo that their rent-rolls are increaſed one or 
two thouſand pounds a year, they care not what hard- 
ſhips the community ſuffer by the ſcarcity and ad- 
vance price of every neceſſary of life. Can we be ſur- 
priſed that the farmer ſhould make an improper uſe 
of this wicked diſcretionary power given to, and in- 
deed pointed out to him by his landlord, who is per- 
haps a member of the legiflature ? iow is it to be 
expected that under this kind of implied combination, 
F 4 between 
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between the land-owner and land-holder, any mode- 
rate price or ſtandard can be found out to bring the 
produce of the earth within the purchaſe of the me- 
chanic or labouring manufacturer? And how idle it 
is to ſuppoſe that the laws already in force to prevent 
foreſtalling, and extorſion will be put in execution, 
or any new laws made to prevent ſuch evil practices, 
or to relieve the multitude of our moſt uſeful people 
who are at this juncture on the very brink of famine? 
All ſuch hopes are only deluſive dreams, and all 
our petitions, to the legiſlature, and every expecta- 
tion of redreſs from them on this ſubject, is only 
labour loſt. They will not, nor indeed, in ſome 
meaſure, they cannot remedy this greateſt of all nati- 
onal grievances, until they reſolve to reform themſelves, 
ſhake off the preſent luxury, extravagance, gaming 
and many other ſhameful vices that have ipread uni- 
yerſally over this country, through every order and 
degree of lifez and return to the noble ſtandard of 
Engliſh hoſpitality, moderation and probity, which 

rendered our anceſters reſpected, and Ang/and revered, 
But notwithſtanding the land ownefs and governors 
of the kingdom may not be prevailed on to leflen their 
own revenues, it is (without meaning them the leaſt 
offence) humbly hoped that they are not ſo ſcrupu- 
louſly attached to the tyranny of the church, as 
not to releaſe their ſuffering tenants from the payment 
of tithes in kind, or in other words, it is humbly 
prayed, that they will not permit any perſon to op- 
preſs them but themſelves, their lawtul lords and 
governors, eſpecially as it will contribute ſo much to 
their own advantage. If the legiſlature will but re- 
deem the farmers from the claws af the clergy, they 
will not only get a much greater rent for their im- 
proved and cultivated lands, but they will thereby 
encourage the farmers to reclaim and make profita- 
ble all the barren and waſte lands in the kingdom, 
with very little encouragement ; and if the ſucceeding 
| | age 
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age ſhould give ſuch convincing proofs of their im- 

rovement 1n vice, luxury and extravagance as the 
preſent has done, (and they muſt be very diſobedient 
children if they do not follow the maxims and pre- 
cedents now fo aſſiduouſly laid down to them) ſuch 
reclaimed and improved lands may be very uleful, 
and perhaps preſerve the family manſion or demeſne 
from a ſhake of the box at / HIT E's, or ſome 
other more modern and improved place of faſhiona- 
ble deſtruction. Therefore, there cannot be a doubt 
but from regard to themſelves and poſterity, the legiſ- 
lature will reſcue their own lambs from the church 
wolfes, and reſerve them for future prey to them- 
ſelves. | \ 

This reformation muſt however be attended with 
=_ difficulties and no doubt a powerful oppoſition, 
| am confident that any regulation attempted or un- 
dertaken to alleviate the hardſhips of the farmers of 
England, and to eſtabliſh a proper ſupport for the 
clergy upon other grounds, will meet with the war- 
melt ſupport from a great many worthy and reſpect- 
able clergymen ; and that many dignified characters in 
the church will arduouſly engage with the injured 
land-holders, to bring about a regulation ſo hono- 
rable and ſatisfactory to themſelves, and that mult be 

roductive of ſo many benefits to the kingdom at 
Bc On the other hand, I fear that the ſelfiſh, illi- 
beral and obſtinate, will violently opp-ſe this ſalutary 
meaſure ; and indecd, there is a fort of ſupineneſs or 
lethargy that ſeems to have ſeized the organs or fa- 
culties of the whole legiſlative body, and has rendered 
them incapable of adopting or promoting any conſti- 
tutional or extended benefits to the community for 
ſome years paſt. The ſpirit of the revolution ſeems 
abſorbed in a round of little quibbling polinicks, ſuited 
only to the diſcuſſion or determination of a meeting of 
attorneys clerks. But the land-holders and farmers 
of England are poſſeſſed of a CAUSTIC which, if 
ap- 


*,B 


applied at this juncture, will effectually awake them 


rom their preſent ſlumbers, and if they do not ſeize 


the preſent opportunity, and apply it to the tendereſt 


parts where the drowſy members are moſt likely to 
feel, it is and muſt be their own faults, if they ſuffer 
the impoſitions of the church to continue a Curst on 
themſelves and poſterity. The diſorder is of long 
continuance, and is become ſo blended with the con- 
ftitution, that nothing leſs than amputation will effect 
a radical cure, It has been already traced through 
it's various ſtages, and it now remains to find out and 
preſcribe an effectual remedy. 


Jo begin then with deliberation, and with that cau- 
tion and ſteadineſs which the importance of the ſub- 


ject requires, I firenuouſly recommend it to the far- 
mers and land-holders cf England, and to ſuch of the 
clergy as ſhall approve of the propoſal or plan here- 
unto annexed, or any other that may be adopted as 
more ſatisfactory and expedient, to unite in the moſt 
cordial and friendly manner, and in their ſeveral pa- 
riſhes to join in ſocieties to conſider of and debate the 
ſubje& of paying tithes in kind; and to draw vp and 
teſtify the ſeveral moduſes and cuſtoms which p:-vail in 
each pariſh, with remarks upon ſuch part of hem as 
ſhall ſeem particularly grievous, and ſtrained from the 
intent and meaning of the laws herein before ſet forth 
for payment of tithes, together, with a particular ac- 
count of the amount and value of the tithes collected 
and taken in each pariſh, and of all law ſuits com- 
menced by the reſpective rectors of each pariſh, paſt 
and preſent within their memory, with the coſts and 
expences of ſuch law ſuits, and for what particular 
ſpecies of tithe, and upon what law or cuſtom the 
ſame was commenced. 

And as ſoon as ſuch returns and calculations has 
been made in the reſpective pariſhes in each county, 
let proper notice thereof be given from one pariſh to 
another, and a meeting appointed for one or two — 

8 = ſons 


1 
fons from each pariſh to be had at the moſt convenĩ- 
ent place in the county ; where, having fixed upon a 
proper perſon to hear their ſeveral complaints and 
hardſhips, the ſame may be tranſmitted to the ſociety 
in London, appointed for ſolliciting a repeal of the 
tithe laws, who will be thereby enabled to extract from 
the whole, ſuch particular caſes and hardſhips, as it is 
_ will engage the legiſlature to comply with their 
Juſt demands. 

And finally be it inſiſted on, that every farmer or 
land-holder who thinks himſelf aggrieved by the pay- 
ment of tithes in kind; (and every man in England 
is liable ſo to do) who is a freeholder, do ſign and 
ſubſcribe a ſolemn declaration, that he will not vote 
for, or procure or ſollicit any vote for any perſon or 
perſons who ſhall hereafter offer themſelves, or become 
candidates to repreſent ſuch county, city, or borough 
in parliament; who ſhall not, previous to his election, 
ſign and ſubſcribe alike ſolemn engagement, and pro- 
miſe, that he will, in caſe he ſhall be ſo elected and 
returned to parliament, vote for, and uſe his utmoſt 
endeayours to ſupport and procure a law for the pre- 
vention or repeal of the payment of ſuch tithes in 
kind, or otherwiſe, agreeable to the propoſal or plan 
hereunto annexed, or any other that ſhall or may be 
adopted or thought moſt expedient by the farmers or 
land holders of this kingdom, or to that or the like 
effect. 

And as I am informed that it is the intention of the 
ſociety already formed for aboliſhing the payment of 
tithes in kind, to petition the preſent parliament for 
that purpoſe, I beg leave to ſubmit it to their ſerious 
conſideration, whether it would not be better to defer 
fuch their application, until the firſt ſeſſion of parlia- 
ment after the next general election; for the follow- 
ing reaſons: 

iſt, Becauſe it is apprehended that there is not ſuf- 
ficient time to collect the particular moduſes, — 
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and enquiries, neceſſary to be had from the different 
pariſhes in the kingdom, many of which will furniſh 
material arguments and reaſons to ſupport the in- 
tended petition. 

2dly, Becauſe I apprehend that it will be extremely 
neceſſary for the petitioners to be exactly informed of 
the particular revenue or value of all the church liv- 
ings both in lands and tithes, in every reſpective pa- 
riſh, and that it will take up much time and trouble 
to collect ſuch returns with preciſſion and certainty. 

za Becauſe that after the engagement and pro- 
miſe obtained from the members of parliament as 
above recommended, the petition muſt be much bet- 
ter ſupported and received the next parliament, than 
can be expected from the preſent; and in the mean 
time the friends and ſupporters of the petition will 
have more time and opportunity to unite and com- 
municate their ſentiments to all parts of the kingdom. 
And a petition ſupported by the authority and delibe- 
rate ſenſe of the whole body of the people muſt and 
will have the deſired ſucceſs, when conducted with 
diſcretion, firmneſs and propriety. 
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A ProeosAL humbly offered to the conſidera- 
tion of parliament, for relieving the land- 
holders and farmers from the payment of 
tithes in ind; and for the more equitable 
and ſuitable ſupport of the clergy of the 
church of England. 


Firſt, IT is propoſed that commiſſioners be appointed 
to enquire into, find out and report the exact 
value or revenue of all church lands and church liv- 
ings in the ſeveral dioceſes, counties, and pariſhes in _ 
England, whether proceeding from rents, fines, tithes, 
moduſes, and from all other ways and means whatever, 
ſpecifying the denominations of ſuch lands, where 
ſituate, by whom held, and the rents and fines paid 
and payable thereout, together with ſuch advance or 
improvements as may be reaſonably made or expected 
therefrom. 
2dly, That three or more magiſtrates in each county 
ſhall be appointed to ſuch commiſſions, without any 
fee or reward, with power to ſummons and call be- 
fore them all rectors, parſons and other eccleſiaſtical 
perſons dwelling or poſſeſſed of livings within the re- 
ſpective counties (the lords the biſhops only excepted) 
and all other perſon and perſons whatſoever, and upon 
oath, or otherwiſe, to examine and find out the neatpro- 
duce or value of all ſuch church livings, lands, tithes, 
Sc. within ſuch counties, diſtinguiſhing the amount 
of each particular revenue, and to return the ſame to 
the perſon or perſons herein after mentioned for that 
purpoſe. 
3dly, That as ſoon as ſuch returns ſhall be made 
from the reſpective counties of England, all ſuch lands, 
tenements and hereditaments as ſhall be found belong- 
ing to the church, or veſted in any eccleſiaſtical perſon ' 
or perſons by any power, law, cuſtom or — 
| ho 
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4 whatſoever ſhall be forthwith, by an act of parlia- 
ment for that purpoſe made and provided, veſted in 
the ſaid truſtees, or any other for that purpoſe ap- 
pointed, with power to them to ſell and diſpoſe of all 
ſuch lands, tenements or hereditaments, to the high- 
eſt bidder, or for the moſt money that can be reaſon- 
ably had or got for the ſame; and that the produce 
of all ſuch lands, &c. be paid into his Majeſty's Ex- 
chequer, and the whole produce of ſuch lands, tene- 
ments, Sc. applied to the immediate diſcharge of the 
national debt of this kingdom, or ſuch parts thereof 
as parliament ſhall think proper to apply the ſame to 
the payment of, as the ſame ſhall from time to time 
be paid into the Exchequer. | 
4thly, That as ſoon as all ſuch lands, tenements, 
Sc. ſhall become veſted in ſuch truſtees, the payment 
of all tithes, oblations, and other church dues and 
taxations of every nature and kind whatever, ſhall 
for ever ceaſe to be paid by any ſubject or ſubjects of 
this kingdom to any eccleſiaſtical perſon or their ſuc- 
ceſſors. n 
5thly, That all ſuch archbiſhops, biſhops, deans, 
deans and chapters, and all other eccleſiaſtical perſon 
or perſons as are now poſſeſſed of, and intitled to ſuch 
lands, benefices, tithes, &c. ſhall he paid yearly and 
every year during heir natural lives, out of the public 
revenues of this kingdom, an annuity or ſum of 
money equa] to the amount or value of their ſeveral 
and reſpective biſhopricks, benefices, livings and emo- 
luments, ſubject to a deduction or land tax, as de- 
ducted, paid out of, or taken from any other places 
held from or under government. 

: 6thly, That from and after the death or demiſe of 
all ſuch eccleſiaſtical perſons as are now in poſſeſſion 
of ſuch lands, benefices, -&c. or as they ſhall reſpec- 
tively die, all ſuch payments and revenues paid to 
ſuch biſhops, incumbents, Sc. ſhall for ever ceaſe and 
determine. 
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ythly, That for the future more equitable, adequate 
and proper ſupport of the clergy of the church of 
England, the rector or incumbent of all and every 
pariſh throughout Great Britain, hereafter to be ap- 
pointed in manner herein after mentioned, and their 
ſucceſſor and ſucceſſors for ever, ſhall be paid yearly 
and every year during their reſpective lives, a revenue 
of two hundred pounds, clear of all deductions (land 
tax excepted as aforc aid) and no more. 

Sthly, That all and every ſuch rector and incum- 
bent to be h-reaftcr appointed to ſuch reſpective pa- 
riſh-s, ſhall be elected thereto by the free and impar- 
tial vote of the majority of the pariſhioners or free- 
holders of ſuch pariſh, at a convenient time to be 
appointed for ſuch election, after the demiſe of the 
former incuinbent z and that ſuch election ſhall be a 
ſufficient authority for the induction or preſentation 
from the biſhop in whoſe dioceſe ſuch pariſh ſhall 
be. 
gthly, That each incumbent thus elected, ſhall have 
power and authority to appoint a curate or aſſiſtant in 
the duties of the church, and to perform the offices 
thereof in caſe of ſickneſs, &c. with an appointment 
of eighty pounds a year, payable as aforeſaid; but that 
each incumbent ſhall be obliged to hve and reſide in 
ſuch pariſh, and not be abſent therefrom for no greater 
ſpace of time than one month in each year, on pain 
of forfeiture of ſuch living; and that no incumbent, 
rector or other eccleſiaſtical perſon or perſons whatſo- 
ever, ſhall be ſuffered or permitted to hold or enjoy 
in commendum, or otherwiſe, any more than one pariſh, 
either by himlelf, or in the name of any other perſon 
or perſons whatſoever, on pain of torteiting both 
ſuch livings, Sc. | 

1othly, That from and after the death or demiſe of 
the preient the lords, archbiſhops, biſhops, archda- 
cons, deans, deans and chapters, and all other dig- 
nified perſon and perſons incorporated or otherwile ; 
or 
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or as ſuch dignitaries ſhall die, all ſuch dignitaries and 
all the priviledges and immunities thereto belonging 
ſhall for ever ceaſe and determine. But for the pro- 
tection and regulation of the church, and tor the go- 
vernment and regulation of all ſuch places as ſhall 
become vacant by the demiſe or death of any biſhop, 
dean, or other dignified perſon or perſons, until the 
whole of the preſent dignitaries ceaſe, the place or 
places, ſo becoming læpſed, ſhall be conſidered, deemed 
and taken as under the juriſdiction power and autho- 
rity of the ſurviving biſhop or dignitary next adja- 
cent to ſuch pariſh or lapſed rectory, c. 

11thly, That as ſoon as all the preſent archbiſhops, 
biſhops, and other dignitaries ceaſe or determine, or 
as ſoon as they ſhall be reduced to the number of five; 
that then it ſhall and may be lawful for his Majeſty 
to nominate and appoint, one archbiſhop or primate, 
and four biſhops, and to divide the whole kingdom 
into four diſtricts or provinces, to each of which there 
ſhall be one biſhop and no more for the regulation and 
inſpection of all religious matters and buſineſs, with 
the aid and direction of ſuch archbiſhop or primate, 
That the ſaid primate or archbiſhop, and his ſucceſſors, 
to ſupport their dignity, ſhall be paid the ſum of five 
thouſand pounds a year, clear of all deductions, during 
their natural lives, and to each of the ſaid provincial 
biſhops the ſum of two thouſand pounds a year, during 
their natural lives, and to their ſucceſſors tor ever. And 
that all other biſhopricks, deaneries and dignitaries 
whatſoever, ſhall, after the commencement of this act, 
for ever after ceaſe and determine. N. B. Tius act 
not to extend to the cities of London and Weſtminſter, 
or to any other place where the livings of the clergy 
are ſettled by any former regulation, &c.. 

Thus much for the diſpoſal and regulation of ſuch 
lands and exemption from ſuch tithes as now belong 
to, are in the poſſeſſion of eccleſtaſtical perſons or 


claimed by the church. And although the author of 
7 this 
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this propoſal is well convinced it is liable to many ob- 
jections, that it will ſtand in need of many amend- 
ments and alterations, and will meet with a very pow- 
erful oppoſition from many of the clergy and laity, 
both within doors and without ; he will in their order 
review each propoſal of the reformation,” with ſuch 
exceptions as their eligibility and difficulties, as may 
naturally ariſe in the execution of the whole. And 
although he may not be able to reconcile the practi- 
bility: of the plan entire, and in it's preſent form, he 
flatters himſelf he has pointed out the materials 
and ſufficient ſubject for ſome more able head and pen, 
to compleat a regulation ſo deſirable, and ſo univer- 
ſally beneficial. | an | 

There is however another bar to the total annihila- 
tion of tithes, which I fear will not be fo eaſily ſur- 
mounted. This 1s ſuch part of what was originally 
church emoluments, and is now become private pro- 
perty in the poſſeſſion of laymen, and are now very pro- 
perly called impropriate lands, livings and tithes. For 
although ſuch impropriations fundamentally and ori- 
ginally were obtained by the moſt illicit means, and 
without any real or valuable conſideration, yet they: 
are now become ſo much involved or complicated 
with private property, and by various purchaſes, 
ſettlements, G. ſo engratted in diftin&t and ſeparate | 
families and tithes; that I fear it will be attended with 
many and great difficulties to extricate the holders and 
farmers of ſuch lands from the payment of the tithes 
itiuing therefrom. ; 

In the foregoing liſt of the monaſtries and other re- 
ligious houſcs and livings aboliſhed and confiſcated by 
Hen. 8. as well by many preceding and ſubſequent 
acts and regulations, it is evident, that the King of 
England, as the ſupreme head of the church, has not 
only a juit right, but allo full power, with the aid of 
his parliament, to aboliſh all uſeleſs and unneceſſary 
orders, foundations and eitabliſhments in the church, 
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and to introduce and eſtabliſh ſuch new orders and 
regulations as he ſhall deem neceſſary for the welfare 
and dignity of his church, and the eaſe and happineſs 
of his people. And as to the right or power of preſen- 
tation to livings or church preterments by impropri- 
ators or laymen, it is an affront to the church itſelf 
and its inſtitution. It is a priviledge inconſiſtent with 
and derogatory to the authority of the head of this or 
any eſtabliſhed church; nor have the preſent impro- 
priatory the ſmalleſt pretence to complain, if they 
ſhould be diveſted of ſuch an inconſiſtent, and impro- 
per a priviledge. It may be urged in their favour, 
that it would be depriving them of the bargain and 
ſale of ſuch church preferments, and of the large ſums 
received by them for the purchaſe of the church liv- 
ings within their grant or preſentation : I anſwer, that 
the very arguments offereded upon this principle, 
ſhould be, and are the very reaſons why they ſhould 
be deprived of a right or priviledge fo derogatory in 
itſelf to the purity, dignity and inſtitution of the 
church, and all church preferments If ſuch livings 
were beſtowed upon, or even ſold to men of pious and 
moral character, that would faithfully and religiouſly 
fulfil the duties of their profeſſion, it would be of 
very little conſequence to the community, by whom 
they were preſented. But do we not ſee our common 
news-papers every day filled with advertiſements for 
the ſale and purchaſe of the next preſentation? Is not 
this open barter for ſuch preferments, not only a diſ- 
grace to the church, but a ſhametul evaſion of thoſe 
ialutary laws which were made to prevent ſuch pro- 
ſtitution of church preferment ? | 
If a rector or incumbent dies, it is ſymony to ſell, 
to purchaſe, or pay any money for the living after 
the late incumbent's deceaſe, and if the perſon intitled 
to the preſentation neglects or refuſes to preſent (in a 
certain time after) the power of preſentation ceaſes, 
and the bithop in whole dioceſe the fame ſhall happen 
is 
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is authorized to preſent and induct whoever he thinks 

r, Bur it is no crime, no ſymony, openly and 
declaredly to treat for and purchaſe the — or 
next preſentation after the deceaſe of the ſuperannuated 
or expiring incumbent. Is not this cheating the Devil 
in the dark ? Is it not a kind of mock delicacy in the 
church that is enough to raiſe both our indignation and 
contempt ? Hence it is, that the moſt profligate, ig- 
norant and inſignificant of the human race, get into 
poſſeſſion of very conſiderable church livings, to the 
diſgrace of religion, and to the mortification of thoſe 
men of. worth and character, who have ſpent their 
whole lives in the ſervice of, and to the honour and 
ornament of the church, and never perhaps reached 
higher than to the dignity of @ curate, at thirty or forty 
pounds a year. 

The practice indeed now is, for the beſt families in 
the kingdom to breed (that is the phraſe) their younger 
ſons to the church, for this purpoſe they are ſent to 
one of the Univerſities, where no doubt they are di- 
vinely educated; and after ſpending the uſual time 
there, in every mode of extravagance and folly ; they 
are immediately initiated into holy orders, without the 
leaſt regard either to their abilities, morals or diſpo- 
ſition. They are ſure of preferment in the church, 
without one ſingle qualification to intitle them to it. 
If there is not any /nugg living in the gift of the father, 
brother, uncle, c. A NEXT PRESENTATION is ad- 
advertiſed for, money and votes at the next election is 
profuſedly offered to the donor; and the bargain being 
thus ſtruck, maſter Harry or Tomy, at the age of three 
or four and twenty, is immediately preſented and in- 
ducted to a lucrative living for life; whilſt the former 
curate to the incumbency, ſinking into age and infir- 
mities, and with the moſt unblemiſhed reputation, is 
obliged to ſue for a continuation of a wretched ſtipend 
ot thirty or forty pounds a year, to, preſerve himſelf, 
his wife and children, from periſning. | 

wi Let 
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Let me here aſk the candid! and rational part of 
mankind; if this is not a fair, unexaggerated ſtate of 
this ſort of traffic? And if ſo, where is the man ſo 
loſt to ſname and decency, that will ſay, it is not 
right to tak e this proſtituted privilege from thoſe whio- 
make ſo bad an uſe of it. There is no man will be 
hardy enough to contend for ſuch a right, but if there 
ſhould, ſurely they are juſt objects for the omnipo- 
tence of parliament ; they are poſſeſſed of the grand 
arconum, and eradical ſpecific tor ſuch leopards, and 
to their care I ſhall here commit them. 

But with reſpect to the revenues iſſuing or payable 
to lay impropriators, however acquired, it is a kind 
of conjured or legerdemain property, which cannot be 
ſo caſily got rid of. Parliament muſt alſo here in- 
terfere upon the principles of equity and equivalent, 
commiſſioners or truſtees muſt alſo be appointed to 
. enquire into, and return proper eſtimates of all ſuch 
impropriate tithes, and, as in other cafes, the value 
aſcertained by a jury of twelve honeſt men of the 
county, agreeable to their verdict, a reaſonab/e value 
given muſt be to ſuch impropriate perſons for relin- 
quiſhment of their ſeveral claims, ſuch purchaſe mo- 
ney to be paid out of the produce of the church lands 
to be ſold, | 

I ſhall now return to a fair examination of the ſeve- 
ral points neceſſary to be diſcuſſed for the adoption 
and exccution of this general plan; and for this pur- 
poſe, I ſhall diveſt myſelf of all prejudices on either 
ſide of the great que ion before us. On the part of 
the church, I mult beg leave to be excuſed from pay- 
ing the leaſt regard to length of poſſeſſion, church 
inheritance, divine right, and many other ſophiſtical, 
ſuperſtitious and papal doctrines and arguments that 
may be ſet up, becauſe they are utterly incompatible 
with the principles of the reformed and eſtabhſhed 
church of England, as well as with the ſpirit of the 
conſtitution and revolution, and beneath the attention 
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of a Britiſh ſenate and government, founded and 
formed on freedom, reaſon and juſtice. Indeed, I be. 
lieve and hope, there 1s not one man remaining in this 
kingdom fo tinctured with popery and prieſtcraft, as 
to offer one fingle objection to the preſent reform, 
upon either of thoſe vague principles: on the other 
hand, I ſhall, on behalf of the laity, reſt the ſucceſs of 
the plan upon its 2 conſiſtency with the 
fundamental principles of the Proteſtant religion, and 
the free ſpirit of the conſtitution and eſtabliſhment of 
both church and ſtate; the peculiar hardſhip of the 
farmer, the inequality of the church revenues, both 
in its levies and diſtribution, and the general benefits 
that may be expected from it to every order and claſs 
of the community. 

To the firſt part of the propoſal it may be objected, 
that very great impoſitions and frauds may be prac- 
tiſed on the government, in the valuation or eſtimates 
of the church livings and revenues, by the commiſ- 
ſioners, or other intereſted pertons, eicher by encrea- 
ſing the value of the lands or tithes, for the benefit of 
the clergy, or by leſſening the ſame for the advan- 
tage of thoſe who intend to become the purchaſers of 
thoſe lands. 

To this gbjection, it may be anſwered, that this 
mode of valuation of property is every day practiſed, 
under various acts of - parliament, for inland naviga- 
tion, incloſures, &c. and that the intended valuation 
to be made of church lands, &c. cannot be attended 
with one tenth of the expence or difficulties attending 
the former, becauſe, in the preſent caſe, the rectors 
or incumbents books will nearly aſcertain the firſt ob. 
jet, and there is no perſon that can ſet up any pre- 
tended right of reverſion or ſecret claim, as no perſon 
can have any property in thoſe lands but the preſent 
dignitaries and incumbents, and thoſe to whom they 
have made leaſes or grants thereof, for certain terms 

of years or lives, agreeable = the laws for reſtriftion 
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In ſuch caſes now in force; and though many per- 
ſons have paid large fines for ſuch leaſes and renewals 
thereof, and have a kind of right-expectant to a re- 
newal of ſuch leaſes, yet ſuch perſons have not any 
real or legal right to ſuch renewals. If the ſame had 
remained in the hands of the biſhops, and other eccle- 


ſiaſticks, who granted ſuch leaſes, until their reſpec- 


tive intereſts determined or expired, it would be en- 
tirely at the diſcretion or option of ſuch biſhops, &c. 
whether they would grant any renewal or renewals 
thereof; or if they did grant ſuch renewals, the bi- 
ſhops, &c were at liberty to accept or refuſe ſuch fine 
or fines as they thought proper to impoſe for ſuch 
renewals, and the leſſees of ſuch lands will have the 
ſame equitable right of renewal of all ſuch leaſes, from 
the purchaſers of thoſe church lands, as they might 
have had from ſuch ſucceeding biſhops, dignitaries, 
&c. ſo that every pretence of injury or hardſhip in 


that caſe falls to the ground, and the more fo, as all 


lands, &c. thus confiſcated from the church (as it may 
be called) will be fold, ſubject to all claims, grants and 


reverſions made to private perſons, conſonant to the 


powers and limitations granted to eccleſiaſtics for that 


purpoſe. 
I 0 the ſecond and third parts of this propoſal there 


cannot be any objection, if the firſt ſhould be adopted, 


as there is nothing eaſier than veſting the lands, &c. 
fo taken from the church, in proper truſtees, with le- 
gal powers to convey the ſame, under ſuch regulations 
and precautions, as may prevent either fraud or col- 
luſion; and the ſum to be received by government for 
the ſale of ſuch lands, will, if properly applied, diſ- 
charge a very great part of the national debt, and con- 
ſequently reduce the annual intereſt payable on the re- 


mainder, ſo much, that inſtead of being any thing out 


of pocket, by providing for the clergy in the manner 
befare- mentioned, I am confident they will be very 
conliderable gainers thereby, even in the life time of 
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the preſent biſhops, incumbents, &c. But on the 
death of the preſent biſhops, deans, incumbents, rec- 
tors, &c. there muſt be a moſt enormous ſaving to the 
government by this plan, over and above the payment 
of the rectors and curates in the adequate proportions 
herein before mentioned. 

But in caſe it ſhould appear that the fund thus ac- 
quired and veſted in government, 1s not ſufficient to 
diſcharge the appointments of the archbiſhop, biſhops, 
rectors, &c. in the proportions herein mentioned, in 
the name of juſtice, then let the deficiency be made 
good by parliament, impartially and fairly levied upon 
the ſubjects of the kingdom at large, under the ſame 
regulations, that the army and navy are provided for, 
and not reſt the whole weight of the ſupport of the 
church upon the farmers and land-holders ; let any 
other mode of ſupplying ſuch deficiency be adopted by 
parliament, and let the farmers and land-holders bear 


and pay their proportionable ſhare thereof with the 


other branches of the community. 

As to the power and propriety of the king and par- 
liament to regulate the livings and incomes of the 
clergy, as pointed out in the 4th, 5th, 6th, and 5th 
articles of the general propoſal, that is already aſcer- 
tained and juſtified by many precedents, but particu- 
larly in the regulations made for that purpoſe in the 
city of London, where no tithes of any kind whatſoever 
are paid, and where no rector has more than two 
hundred pounds, and none leſs than one hundred 
pounds a year, and ſurely full two hundred pounds a 
year to the vicar, and eighty pounds a year to his 
curate out of Londen, can not be thought too ſmall an 
appointment in any other parts of the kingdom, 
where every neceſſary of life is ſo much cheaper; the 
clergy will, by this means, be on the ſame eſtabliſh- 
ment with the other officers of the crown, they will be 
rendered independent of, and therefore eſteemed by 
their pariſhioners, and their preſent enmities totally 
ſubſide. To 
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- To the sch and 9th articles of this propoſal it ma 
be objected, that mode thereby directed of rar 
ing rectors or vicars, may be attended with ſome con- 
fuſion, and breed animoſities from different parties in 
the reſpective pariſhes, who may be deſirous of intro- 
ducing their relations, &c. and that it will greatly in- 
terfere with the uſual and accuſtomary privileges of 
the lord chancellor, biſhops, &c. 
To thoſe objections I ſhall only anſwer, that the 
firſt and great conſideration ſhould be, whether any 
clergyman, &c. who ſhall offer himſelf as a candidate 
for ſuch living or benefice, be duly qualified to fulfil 
the duties of his office, and proper to inſtruct his pa- 
riſhioners, both by precept and example, in religion, 
morality, moderation and humility; and that by 
leaving it to the general voice of the pariſhioners, the 
majority of them could not be ſo blind to their own. 
intereſts and happineſs, as to elect a perſon not likely 
to anſwer thoſe deſirable purpoſes, and that by reſting 
preferment on this choice, it is likely to prove the 
greateſt ſtimulative to the preſent and ſucceeding 
clergy, to ſtudy and practiſe thoſe important duties, 
which alone ought to recommend them to any prefer- 
ment. I would alſo add, that any clergyman who 
had officiated as curate for the ſpace of three years 
next before the death of the vicar, and had behaved 
himſelf ſoberly and religiouſly, to the ſatisfaction of the 
pariſhioners, ſhould fucceed to the living, &c. This 
would alſo engage a rectitude of conduct in the curate, 
and make him ſtudy how to render himſelf accept- 
able to thoſe from whom he expected future prefer- 
ment, as the reward of his paſt labours; and I am 
ſure neither lord chancellor or biſhop has any right to 
interfere on ſo rational an eſtabliſhment. c 

And as to any objection that may ariſe about the 
limitation or abridging the number of biſhops, deans, 
and other dignitaries of the church, I anſwer, that ar 
the time of their inſtitution or ordination, the church 
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of Rome was in its infancy; and though in other re- 
ſpects it might have been governed by error and ſu- 
perſtition, yet it might then want many governors, 
guardians and protectors, and therefore the eſtabliſh- 
ment of them might then be admiſſible. But thank 


God ! the church of England is now eſtabliſhed 
ſo firm a baſis, with our pious king at the head of it, 
and we are in ſuch profound peace with the dl, 
and with Pope and popery, that it would be inſulting 
the wiſdom of majeſty, and of the reverend guardians, 
by this plan appointed to his aſſiſtance, even to inſi- 
nuate that they are not able to govern and protect it, 
and alſo to perform all the /aborious offices under 
which the whole bench of biſhops now grean. One 
biſhop therefore to each province will, in my humble 
opinion, be amply ſufficient to ſuperintend the affairs 
of the church, and to hear and determine all the com- 
plaints and injuries of the clergy, when they are ſaved 
#he trouble of collecting, compounding for, or re- 
ceiving tithes in king, or otherwiſe ; and if any com- 
plaints ſhould ariſe for miſbehaviour or miſconduct in 
the clergy, the churchwardens, and five or more of 
the pariſhioners, may tranſmit ſuch complaint, ſigned 
by them, to the provincial biſhop, who may either re- 
move ſuch incumbent or curate, or ſend the ſame to 
the archbiſhop, who will have little or nothing elſe to 
do, but to enquire into the merits of ſuch complaints, 
and make ſuch order therein as his gi ace ſhall think 
proper. 

| Having thus given ſome account of the origin and 
iniquity of tithes, which I hope will be uſeful and ſa- 
tisfactory to thoſe, this ſmall performance was inten- 
ded for namely, the farmers and land-holders of 
England, and preſcribed ſuch a remedy as, I think, 
belt ſuited to 5 deſperate a diſeaſe in the ſtate, _I ſhall 


conclude with ſeriouſly recommending to them to act 
with ſpirit, caution, unanimity, and perſeverance; and 
for the reaſons I have already given, it muſt be their 

| own 
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own faults, if they are not relieved from fo injurious 
and unequal a burthen ; they have the power and the 
means of redreſs in their own hands, and if they re- 
ſolve not to vote for any member of parliament, or can- 
didate at the next general election, who ſhall not ſign 
. or ſubſcribe ſuch a declaration as before- mentioned, to 
adopt this preſent propoſal, or ſome other that may 
be thought more expedient, I will venture to aſſure 
them ſucceſs, which is the cordial wiſh of 
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